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the National League for Democracy, 
which I recall for my colleagues was 
overwhelmingly elected back in 1990 
but never allowed to take power. 

The comments of the Prime Minister 
of Thailand, as reported in the press, 
say the United States does not under-
stand the issue well. That is ridiculous.

I would suggest that the Prime Min-
ister may be the one who is confused as 
to how best to bring about democratic 
change in Burma. The Thai policy of 
engagement with Rangoon has been a 
predictable complete and total fail-
ure—a total failure. 

Prime Minister Thaksin should un-
derstand that under a democratic Bur-
mese Government, cross border trade 
would comprise of legitimate goods and 
services—and not those illicitly pur-
chased or prostituted in back allies of 
Bangkok. 

China, too, would benefit immeas-
urably from a government in Burma 
that is rooted in freedom and the rule 
of law. HIV/AIDS and the narcotics 
trade are akin to cancers in the Middle 
Kingdom’s underbelly. Under the 
SPDC’s misrule, these malignancies 
have grown out of control into Burma 
and affect the neighboring countries. 

As Beijing already knows, there is no 
denying the socioeconomic impact of 
these security threats. It is time for 
China to treat the disease and not only 
the symptoms. 

I note that next week China and the 
European Union will be meeting to dis-
cuss issues pertaining to Burma, Iraq, 
and North Korea. The United States 
must use its diplomatic prowess to in-
fluence China and the EU and move 
these parties toward engagement with 
the SPDC that results in the imme-
diate release of Suu Kyi and other po-
litical prisoners. Agreeing that Burma 
is a pariah state, but not acting ac-
cordingly, is simply not going to work. 

So I commend Secretary Powell for 
tackling this issue with the ASEAN 
members during his recent visit to 
Thailand just a week or two ago. I en-
courage him and the entire State De-
partment to continue to implement an 
aggressive and unrelenting full court 
press to secure freedom and justice for 
the people of Burma. 

To be sure, ASEAN has a critical role 
to play in promoting freedom and jus-
tice in Burma. Now is not the time for 
Southeast Asian nations to bury their 
collective heads in the sand, or to 
make bizarre comments praising ‘‘posi-
tive developments’’ in Burma—where 
there have not been any positive devel-
opments—as ASEAN members did fol-
lowing the recent summit in Bali, Indo-
nesia. 

The unfortunate tendency of ASEAN 
members to ignore regional threats is 
precisely why the U.N. Security Coun-
cil should consider discussing the 
threats to regional stability and peace 
posed by a repressive Burmese regime. 

Let me close by saying that the only 
positive development would be if 
ASEAN members get with the program 
and implement sanctions against the 
SPDC. Who better to spur them into 
action than the United Nations?

So this amendment simply calls on 
the U.N. to do what it should have done 
a long time ago, which is to get in-
volved in helping us bring about the 
needed regime change in Burma, to 
bring to power the duly elected govern-
ment of the National League of Democ-
racy headed by Aung San Suu Kyi, the 
1991 Nobel Prize winner, who remains 
under house arrest, which is where she 
has been for most of the time for the 
last 15 years—15 years essentially 
under house arrest. It is time for the 
U.N. to get interested in this issue and 
to take action. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. ROB-
ERTS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

NOMINATION OF MICHAEL O. 
LEAVITT TO BE ADMINISTRATOR 
OF THE ENVIRONMENTAL PRO-
TECTION AGENCY 
The PRESIDING OFFICER. Under 

the previous order, the hour of 2 
o’clock having arrived, the Senate will 
proceed to executive session to resume 
consideration of the following nomina-
tion, which the clerk will report. 

The legislative clerk read the nomi-
nation of Michael O. Leavitt, of Utah, 
to be Administrator of the Environ-
mental Protection Agency. 

The PRESIDING OFFICER. Under 
the previous order, the time until 5:30 
shall be divided as follows: 1 hour 15 
minutes under the control of the chair-
man of the committee, Mr. INHOFE or 
his designee; 2 hours and 15 minutes 
under the control of the ranking mem-
ber, Mr. JEFFORDS, or his designee. The 
last 20 minutes are equally divided be-
tween the chairman and ranking mem-
ber, with the final 10 minutes under the 
control of the chairman. 

Who yields time?
Mr. JEFFORDS. Mr. President, I 

yield myself 10 minutes. 
Mr. President, I rise today in support 

of Governor Mike Leavitt to be Admin-
istrator of the Environmental Protec-
tion Agency. I am supporting his con-
firmation because we need a leader at 
the Agency. The EPA needs to be rep-
resented during Cabinet meetings and 
be a strong advocate for a budget that 
will allow the agency to enforce the en-
vironmental protections our citizens 
deserve. I am very concerned about the 
morale of the employees at the Agency. 
They are dedicated to environmental 
protection. Yet the direction the ad-
ministration has taken on protecting 
the environment is troubling. 

The record of the Environmental 
Protection Agency under this adminis-
tration is abysmal. We have watched 
this administration roll back environ-
mental law and regulations day after 

day, week after week, and month after 
month. They have been dismantling 
our environmental law and the protec-
tions that our citizens have come to 
expect and, I believe, deserve from 
their Government. 

This administration has allowed the 
sale of properties contaminated with 
PCBs, exposing our citizens to highly 
toxic chemicals. The administration 
has limited a State’s decision for al-
lowing offshore oil drilling on its own 
coastline. This administration has al-
lowed the fund that pays for cleaning 
up abandoned toxic Superfund sites 
across this country to go bankrupt. 
This administration has omitted an en-
tire section on climate change from a 
White House report on the state of the 
Nation’s environment, despite con-
vincing evidence to the contrary. This 
administration has decided not to clas-
sify carbon dioxide as a pollutant. 

This administration has forced the 
Environmental Protection Agency to 
‘‘add reassuring statements and delete 
cautionary ones’’ relating to air qual-
ity standards surrounding the Ground 
Zero site following the September 11 
attacks. 

This administration has proposed 
rules that would narrow the waters 
protected over the last 30 years under 
the Clean Water Act. This administra-
tion has allowed major polluters to 
avoid installing modern control equip-
ment in the New Source Review rule, 
devastating years of progress under the 
Clean Air Act. This is a life-threat-
ening decision. 

Many of these decisions have been 
made with little input from the people 
who will be most affected by them and 
must implement them. 

As ranking member of the Environ-
ment and Public Works Committee, I 
and other members of our committee 
have oversight responsibility for the 
Environmental Protection Agency. Yet 
I do not believe we can carry out that 
responsibility without the cooperation 
of the administration and I, for one, 
have not received that cooperation. I 
have made repeated requests of the 
EPA to provide information and have 
not received it. 

For example, I have asked for the 
analysis of the effects that the New 
Source Review rules will have on the 
environmental and public health. I 
have not received it, and the EPA will 
not collect information to answer my 
questions. The lack of transparency in 
this administration’s decisionmaking 
and lack of cooperation with Congress 
troubles me. This is particularly true 
in the case of the New Source Review. 
According to a new GAO report, it ap-
pears that administration officials 
have misled Congress and intentionally 
undermined ongoing enforcement 
cases. I am hopeful that Governor 
Leavitt will have much more luck than 
Governor Whitman did with the White 
House. EPA needs to be an independent 
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agency, as Congress and President 
Nixon intended. It cannot be a rubber 
stamp for the polluters’ lobbyists and 
should not be a political lapdog for the 
White House. 

I am hopeful Governor Leavitt can 
make an improvement in White House 
environmental policies because I find it 
terribly hard to believe that the Presi-
dent would want to continue dimin-
ishing his father’s environmental leg-
acy. 

However, it is not an auspicious sign 
that the Senate takes up the Gov-
ernor’s nomination on the very day 
that the Bush administration has for-
mally committed the single greatest 
rollback on clean air since there has 
been a Federal Clean Air Act. I am re-
ferring to the final NSR rule being pub-
lished today that allows the dirtiest, 
oldest powerplants to continue pol-
luting forever. This is a life-and-death 
matter, a serious health matter. 

I hope against hope that by sup-
porting Governor Leavitt we might 
bring some accountability and ration-
ality to this White House, and he can 
improve its environmental record. But 
more and more, I think an election will 
be necessary before we can see real and 
positive change on the environment at 
1600 Pennsylvania Avenue. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? The distinguished Senator 
from Colorado is recognized. 

Mr. ALLARD. Mr. President, I yield 
myself 10 minutes. 

I rise today to speak about an impor-
tant vote that will take place a little 
less than 4 hours from now. At 5:30 this 
evening, the Members of this body will 
have an opportunity to invoke cloture 
on the nomination of Governor Mike 
Leavitt to become the new Adminis-
trator of the Environmental Protection 
Agency and to end the months of delay 
and Presidential politics that have 
marred his nomination. 

Tonight’s vote is more than a mere 
procedural formality. It is more than a 
simple motion. It is a vote about lead-
ership and the health of our natural 
surroundings. It is a vote that will 
show the American people we are seri-
ous about protecting the environment, 
about providing the much-needed lead-
ership the EPA has been missing since 
the departure of the former Adminis-
trator. 

Every ship needs a captain. Every 
plane needs a pilot. As elected officials 
representing the greatest people in the 
greatest Nation, we must provide that 
captain, that pilot for our Nation’s 
chief environmental department. We 
can begin by voting tonight to invoke 
cloture. The politics of delay must end 
tonight. President Bush has nominated 
a very worthy candidate to take the 
helm at the Environmental Protection 
Agency. 

I have learned that experience makes 
a difference. Perhaps no other quali-
fication that Governor Leavitt pos-
sesses is as important to me as his ex-
perience in the real world. As president 

and chief executive officer of the 
Leavitt Group, he has paid taxes and 
made payroll. Through his business ex-
perience, he learned the impact of gov-
ernment regulations on commerce and 
industry. Moving beyond his time as a 
private entrepreneur and into the 
realm of public service, Governor 
Leavitt is the country’s longest serving 
Governor and has a long history of ex-
perience and accomplishments that 
make him eminently qualified for the 
position of Administrator. The con-
firmation of the Administrator must be 
a top priority for all who care about 
the environment.

I challenge my colleagues to focus on 
the achievements of our national envi-
ronmental policy and not on penalties 
and politics. We cannot ignore the fact 
that the air we breathe today is clean-
er than it was 4 years ago and that the 
water our children drink is more safe 
today than ever before. But there is a 
danger lurking in the formulation and 
implementation of our national envi-
ronmental policy. Extremist measures 
that impose strict mandates and de-
mand compliance through arbitrary 
means and unclear science could under-
mine the very institutes of our democ-
racy and of our market economy. 

Governor Leavitt knows that our sys-
tem of environmental regulations, en-
vironmental mandates and administra-
tive and judicial rulings, work together 
to protect our most precious resources, 
and have helped spur environmental re-
covery in many areas. But he is also 
aware that these same layers of laws 
have also created tremendous burdens 
for municipalities, businesses and the 
ongoing development and maintenance 
of our public infrastructure. 

The evolution of environmental rules 
and regulations that control so many 
aspects of life must be realistic goals 
that are established through a course 
of open deliberation and sound science. 
The impact EPA has on individual lives 
is real, not fictitious. New laws and en-
forcement decisions cannot be taken 
lightly. 

I am pleased that President Bush’s 
approach has been one of reform—
changing command-and-control man-
dates to innovative, market-based ap-
proaches that utilize cutting edge tech-
nology to bolster environmental bene-
fits. I know that this type of strong, 
principled leadership will continue into 
the future. We must not simply wipe 
the slate clean and sweep away basic 
environmental rules, but we can—we 
must—develop an environmental agen-
da that protects private property 
rights while balancing environmental 
achievement with the need for contin-
ued economic progress. 

Governor Leavitt is the one person 
who has the intellect, the courage, and 
the right philosophical temperament 
to get this job done. Governor Leavitt 
hails from the western United States. 
Perhaps no other geographic region in 
the country has felt the heavy hand of 
environmental regulation more than 
the public land States of the West—be 

it in the form of forthcoming EPA mer-
cury standards or the Department of 
the Interior’s Endangered Species Act. 

Many Members of this body do not 
understand the impact that Federal 
land ownership has on a State and on 
its people, and that includes the much 
publicized battle over RS 2477. At some 
point today, I have no doubt that oppo-
nents may try to attack the Governor 
on his approach to solving this long 
standing Federal land issue. As a fellow 
westerner whose State is also affected 
by the dispute, I want to clear up the 
scare tactics and half-truths used by 
the extremist groups in an attempt to 
undermine the nominee’s credibility. 

Governor Leavitt has never been in-
volved in secret deals and behind-
closed-doors shenanigans to destroy 
public lands. Instead, Governor Leavitt 
believes the public is best served 
through negotiation rather than litiga-
tion. His actions to resolve a 30-year 
dispute over ownership rights of rural 
county roads resulted in the enactment 
of a reliable mechanism that will pre-
serve and promote the interests of the 
public. This is just plain common 
sense. 

Governor Leavitt understands the 
complicated web of environmental 
rules and the impact that they have on 
health and property. As a Governor, he 
has worked hard to increase the well-
being of the people in his State, and he 
has worked diligently to improve the 
state of the environment. Governor 
Leavitt understands the fundamental 
need to protect the environment from 
irresponsible actors. Just as important, 
though, he understands the need to 
protect the environment through poli-
cies and programs that generate re-
sults and that create incentives to im-
prove land, water and air quality, not 
just penalties and fines. He knows that 
heavy-handed action is not nearly as 
important as the results that can be 
achieved through cooperation and col-
laboration. 

The development of such enlibra 
principles has received a bipartisan en-
dorsement from the National Gov-
ernor’s Association and deserves a 
great deal of attention. Governor 
Leavitt, along with the Governor of Or-
egon, was one of the pioneers of a con-
cept that they dubbed enlibra. This 
concept, derived from Latin root words 
and meaning ‘‘to move toward bal-
ance,’’ promotes the type of balanced 
environmental stewardship that I have 
been talking about and includes eight 
principles that help on this course. 
Governor Leavitt has done a great deal 
to clean up both the air and water and 
to protect thousands of acres of pre-
mier public lands in the State of Utah. 

In just one example of how he has 
worked for cleaner air, Governor 
Leavitt is a co-chair of the Western Re-
gional Air Partnership, also known as 
WRAP. WRAP is a partnership of 13 
States, 13 tribes and 3 Federal agen-
cies. This organization worked to for-
mulate a regulatory commitment to 
reduce SOX levels by 50–70 percent by 
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the year 2040. But, they didn’t just for-
mulate regulations. They also put to-
gether a plan to help those affected by 
the regulations, providing guidance on 
how to reach these aggressive clean air 
goals. Under Governor Leavitt’s leader-
ship, Utah now meets all Federal air 
quality standards. 

But its not just the air that is im-
proved. Seventy-three percent of 
Utah’s streams currently meet Federal 
water quality standards, compared to 
59 percent 10 years ago. This is a re-
markable improvement since Governor 
Leavitt took office. 

In what undoubtedly will be a com-
mon theme today as other members 
come to the floor to show their support 
for Governor Leavitt, I would like to 
point out that our Nation lives today 
in a cleaner, healthier environment, far 
more clean than it was when President 
Bush first took office. In the last 30 
years, water quality has improved and 
emissions of the six principal air pol-
lutants have been cut 48 percent. This 
progress comes even as the country has 
experienced a 164 percent increase in 
gross domestic product, a 42 percent in-
crease in energy consumption, and a 
155 percent increase in vehicle miles 
traveled. This improvement has oc-
curred over the course of 34 years, 22 of 
which came under the leadership of Re-
publican administrations. 

The environment is not a partisan 
issue. Success comes through partner-
ship and the desire to take the respon-
sible, common-sense action. As men-
tioned, the most recent EPA data 
shows that sulfur dioxide emissions 
from power plants were 10.2 million 
tons in 2002, 9 percent lower than in 
2000 and 41 percent lower than 1980. NOx 
emissions from power plants are also 
lower, measuring 4.5 million tons in 
2002. This is a 13 percent reduction 
from 2000 and a 33 percent decline from 
1990 emissions levels. In Colorado, the 
Bush administration’s efforts to clean-
up the Shattuck, Vasquez Boulevard 
and Rocky Flats sites deserve many 
thanks. The administration continues 
to prove its commitment to the people 
of Colorado through responsible stew-
ardship and active protection. 

Governor Leavitt’s accomplishments 
are not just in the environmental field, 
however. His environmental principles 
are getting the most attention and, 
given the current debate, rightfully so. 
However, I believe that Governor 
Leavitt has had other accomplishments 
in the State of Utah that I believe 
speak to the kind of person and leader 
that he is. In the area of education, 
funding for public education has in-
creased by $762 million in 10 years be-
tween fiscal years 1994 and 2004. The 
number of teachers in the classrooms 
has increased, teacher pay has in-
creased, student-to-teacher ratios have 
decreased and, perhaps at least in part 
to the three previous factors, teacher 
retention has increased. Student SAT 
scores, and student scores on other na-
tional tests, have also increased stead-
ily. Initiatives introduced or promoted 

by Governor Leavitt have increased the 
number of school options as well. Stu-
dents wanting to attend Utah public 
schools now have more options, such 
as: charter schools, high-tech schools 
and an electronic high school, to en-
able them to find the educational 
method that fits them best. 

Utah schools are also second in the 
Nation in Internet accessibility. 
Thanks to an initiative called Tech-
nology 2000, 99% of Utah’s schools have 
access to the Internet. 

Higher education funding has also in-
creased. Again, between fiscal years 
1994 and 2004, higher ed funding in-
creased slightly over 73%, a total of 
$379 million. Student enrollment has 
increased, as has the enrollment of stu-
dents in engineering, math and com-
puter sciences. 

Numerous plans to improve the lives 
and health of families and children 
have been implemented. Between the 
years of 1992 and 2001, immunization 
rates rose by 73 recent, teen smoking 
rates fell by 32 percent, and teen preg-
nancy rates fell by 33 percent. 

Under HealthPrint, a Leavitt plan to 
increase the number of State residents 
who are covered by insurance, the 
numbers of insured persons increased 
by 404,000. Of these 72,000 were children. 
Governor Leavitt was also a leader in 
the push to get us here in Congress to 
authorize the Children’s Health Insur-
ance plan, or CHIP. The numbers of 
children covered by CHIP in Utah con-
tinue to rise. 

These remarkable achievements 
could only have been accomplished by 
someone who is thoughtful and delib-
erative, someone who is able to con-
sider all relevant information and 
make the decision that will be best for 
the greatest number of people. The 
strong mark of success the Governor 
has built in Utah over the past 11 years 
bodes well for his success at the helm 
of EPA—an agency that employs 18,000 
people across the country and an agen-
cy that needs a leader like Leavitt. The 
commitment President Bush has made 
to improving the environment is 
strong, clear and unquestionable. Mr. 
Leavitt will ably serve the people of 
the United States as he fulfills his oath 
to meet these goals. 

I look forward to this evening’s vote 
and to the confirmation of Governor 
Leavitt. Let’s end this hold-up and do 
just that.

Mr. President, this nomination 
should move ahead, and I ask my col-
leagues to join me in voting for clo-
ture. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. ALLARD. Mr. President, I sug-
gest the absence of a quorum, and I ask 
unanimous consent that the time dur-
ing the quorum call be divided propor-
tionally between the two sides. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. Mr. President, I yield 
10 minutes to Senator BENNETT. 

The PRESIDING OFFICER. The dis-
tinguished Senator from Utah is recog-
nized. 

Mr. BENNETT. Mr. President, thank 
you. 

I thank the Senator from Colorado 
for the opportunity to speak about 
Utah’s Governor. In a way, I hope he 
will soon not be Utah’s Governor be-
cause he has been nominated by the 
President to be the head of the EPA. 
On the other hand, we will be sorry to 
lose him as Utah’s Governor because he 
has done a truly outstanding job. Many 
of his qualifications have already been 
discussed here. As I did in the hearing, 
I would like to speak of him a little bit 
personally so Members of the Senate 
can get an understanding of who he is 
and what qualifications he brings to 
this particular assignment. 

Governor Leavitt and I first became 
well acquainted when we served to-
gether on a strategic planning group 
formulated to come up with a plan for 
the Utah State Board of Education. At 
the time, we were both considerably 
younger. He particularly looked quite 
young. He has the advantage of looking 
younger than he really is. As the Pre-
siding Officer can relate, those of us 
who are bald look like we are 60 regard-
less of how old we may be. That is a 
disadvantage when you are 30 or 40. It 
becomes an advantage when you get 
beyond 60 because people think you are 
younger. Governor Leavitt, with a full 
head of hair, struck me as, frankly, 
quite a young man when we first got 
acquainted. I thought, What is some-
body so young and, by implication, in-
experienced doing on this particular 
committee? As soon as he opened his 
mouth and we started having a con-
versation, it became very clear what he 
was doing on that committee; he was 
very bright; he was extremely well in-
formed; he had many exciting ideas 
about what ought to be done with re-
spect to Utah’s schools and Utah’s edu-
cation. 

I derived a great sense of respect for 
him in that situation and said to peo-
ple: This is a young man who has a 
great future. This is a young man who 
will be doing important things for the 
State. 

Then he showed up in my office one 
day and said he wanted to talk to me. 
When I asked why, he said, Well, I am 
planning to run for Governor and I am 
here to get your support. I said, Well, I 
am not going to be able to give you my 
support for Governor because I am 
planning to run for the Senate, and it 
is appropriate that I not endorse any 
candidate for Governor and I under-
stand it is appropriate that you not en-
dorse any candidate for the Senate. 
But we began our campaigns together 
in 1992 and went through the gauntlet 
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of conventions and primaries that is 
part of the Utah political scene. 

I watched him in that situation. I 
watched him grow. I watched him 
flourish. I watched him get engaged in 
the battle of ideas and emerge from a 
second-place position to the first-place 
position where he won the nomination, 
became the candidate, and then in a 
three-way race for Governor won the 
governorship. 

He started out with those same kinds 
of ideas and energy and excitement I 
had seen when we were talking about 
school issues some years before. He has 
been very inventive as Governor. He 
has come up with ideas that, frankly, a 
lot of people scoffed at that have come 
to fruition. He is the driving force, for 
example, behind the creation of the 
Western Governors University—a vir-
tual university on line where people 
can and now have received degrees and 
graduate degrees that have allowed 
them to improve their economic stand-
ing and their professional standing. 
Not only has he brought the Western 
Governors University from an idea to 
fruition in a very short period of time, 
but he has also seen to it that the cal-
iber of the material offered by the 
Western Governors University is of suf-
ficiently high status that it is now 
fully accredited. A degree from the 
Western Governors University carries 
the same accreditation as a degree 
from the University of Utah or the Uni-
versity of Kansas or, for that matter, 
the private universities such as Har-
vard, Yale, Stanford, whatever. This is 
the brainchild and the product of the 
energy of Michael Leavitt—an idea of 
taking something that is new in the 
field and turning it into a final prod-
uct. 

I cite that because I think what we 
need at the Environmental Protection 
Agency is someone who has some cre-
ative ideas and the drive to try some-
thing new and see it through to fru-
ition. That is Michael Leavitt. He is 
the perfect person for this kind of as-
signment. 

I talked to him when the newspapers 
first broke the idea that he might re-
ceive this position and said, Should I 
call the White House on your behalf 
and weigh in to say I think you would 
be good for this job? He said, No, don’t 
bother. He said, They have talked to 
me about it and I have told them I 
don’t have any interest. I said, Why 
don’t you have any interest? I was 
thinking that was probably a good idea 
on his part, given the difficulties of 
this position. He suggested the reason 
he didn’t have any interest was because 
it seemed to him people were looking 
for a business-as-usual administrator 
of the EPA, someone who would con-
tinue to go through the motions of pre-
vious administrators who went through 
the motions of the administrators who 
preceded them. No. He said, I told them 
if you are thinking about doing some-
thing else and breaking some new 
ground, then call me back. But if all 
you want to do is what you have been 
doing, I don’t have any interest. 

That is a very dangerous thing for a 
nominee to say because it leaves the 
door open for them to come back after 
you have refused the position. Obvi-
ously, the folks in the White House—
particularly the President himself—de-
cided they liked the idea of someone 
who would attempt to do something a 
little differently. They liked the idea 
of someone who would try to break new 
ground, who would use the experience 
he had had in breaking new ground in 
State government to see if there could 
be some changes for the better at the 
EPA. 

The President himself got hold of Mi-
chael Leavitt. It wasn’t just someone 
in the personnel office. These two who 
had served together as Governors sat 
down and talked about it. I am not 
privy to that conversation, but I am 
sure Governor Leavitt made the same 
kind of pitch he described to me. If all 
you want, Mr. President, is business as 
usual at EPA, I am not your man. But 
if you are interested in breaking some 
new ground and doing things a little 
differently, then I might consider it. 

I am assuming that was the con-
versation which took place between the 
former Governor of Texas and the then 
existing Governor of the State of Utah. 
Whatever the conversation, Michael 
Leavitt has agreed to take on this as-
signment. 

I have talked to him since he made 
that agreement. I am delighted with 
his attitude. He is excited about it. He 
is determined to view it as a challenge, 
he is determined to view it as an oppor-
tunity, and he is determined to go at it 
with the same vigor and with the same 
enthusiasm he went at his new assign-
ment as Governor of the State of Utah. 

I can think of no better set of quali-
fications for someone to have in tack-
ling the position at EPA than the 
background Governor Leavitt has and 
the attitude and sense of challenge he 
possesses. For that reason, I was de-
lighted the EPA committee reported 
this nomination by a 16–2 margin, indi-
cating that even though there are peo-
ple who had serious reservations about 
the past performance of EPA, they 
were willing to give Governor Leavitt a 
chance to show us what will happen 
with respect to the future. 

I urge all of my colleagues in the 
Senate to recognize the background, 
the enthusiasm, and the attitude this 
particular nominee has. It would be a 
great shame if we were to allow this 
nomination to be derailed because of 
people’s concern about previous admin-
istrations at EPA. This nomination, as 
with all appointments, has to do not so 
much with the past as with the future.

This nomination has to do with the 
job Michael Leavitt can do, not with 
the job that some other Administrator 
may have done. So I am very hopeful 
that in this Chamber we will invoke 
cloture, we will shut off debate and 
allow Michael Leavitt to have a vote. 

If he has a straight up-or-down vote, 
I think we will see much the same kind 
of margin we saw in committee with 

the 16-to-2 vote in favor of reporting 
him to the Senate. I am hoping for a 
70- to 80-, even 90–Member positive vote 
in the Chamber to give this young man 
from Utah an opportunity to show the 
country what he can do in this posi-
tion. 

The people from Utah have seen what 
he can do. He has maintained an ap-
proval rating 70 to 80 percent normally 
through his entire period of time as our 
Governor. I believe he can do the same 
kind of thing for the country. 

I urge all of my colleagues to vote for 
cloture, and then, when it is invoked, 
to vote for Michael Leavitt. 

Mr. ALLARD. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
DOLE). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Madam President, in 
looking around, I do not see any other 
speakers, so I would like to be recog-
nized for whatever time I shall con-
sume. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. INHOFE. First, Madam Presi-
dent, I do rise in strong support—
strong support—of Mike Leavitt to be 
confirmed as Administrator of the 
EPA. I think this vote is long overdue. 
But for those who have watched this 
nomination closely, we have seen a 
spectacle that does not reflect favor-
ably on this institution. 

Governor Michael Leavitt is a kind, 
courteous, and decent person. Everyone 
who knows him loves him. Very rarely 
do you see that in politicians—other 
than the Presiding Officer, of course. 
But everyone seems to love Mike 
Leavitt. He is that kind of a person. 
Yet from day one his nomination has 
been delayed and obstructed by par-
tisanship and Presidential politics. 

I watched this play out with real dis-
appointment because the process sur-
rounding these nominations has never 
succumbed to such pressures. Today, 
we are going to move beyond this ob-
stacle and show to the American people 
what everyone in this debate well 
knows; that is, Governor Leavitt en-
joys overwhelming support from both 
Democrats and Republicans. 

This process, which has dragged on 
now for over 50 days, has been some-
what perplexing to me because my col-
leagues on the other side of the aisle 
have nothing but the highest praise for 
Governor Leavitt. 

The other day my good friend, Sen-
ator JEFFORDS, the ranking member on 
this committee, said:

First of all, it has nothing to do with the 
qualifications of Mr. Leavitt. I will vote for 
him and I am hopeful that at the same point 
I will be able to do so. I look forward to that. 
I consider him a friend. I have worked with 
him in the past on matters of education. The 
issues are not related to his qualifications.

VerDate jul 14 2003 23:36 Oct 27, 2003 Jkt 029060 PO 00000 Frm 00008 Fmt 0637 Sfmt 0634 E:\CR\FM\G27OC6.018 S27PT1



CONGRESSIONAL RECORD — SENATE S13241October 27, 2003
I say to my good friend from 

Vermont, I appreciate that testament 
very much. 

Senator BEN NELSON, a Democrat 
Senator from Nebraska, who is a 
former Governor who served with Mike 
Leavitt, wrote a strong letter of sup-
port for Governor Leavitt. He said in 
his letter:

But beyond his record of achievement for 
the citizens of Utah, I have also found Gov-
ernor Leavitt to be easy to work with, open 
to new ideas, and willing to make sensible 
compromises to reach shared goals. I believe 
nearly everyone—if not everyone—with 
whom Governor Leavitt [has] worked in the 
NGA [National Governors Association] would 
state they had a favorable impression of him. 
As we know all too well, such a record is im-
portant for any federal position, but particu-
larly one such as this, where there needs to 
be much coordination with our State govern-
ments. . . .

Still quoting Democrat Senator BEN 
NELSON:

I wholeheartedly support Mike Leavitt’s 
nomination to serve as EPA Administrator. 
He is eminently qualified for the position; 
but even more than that, he has both the 
personality and the desire to be successful at 
the job.

As the preceding quotes show, those 
who have worked with Governor 
Leavitt hold him in the highest regard. 
Those who have seen his dedication and 
commitment to solving environmental 
problems all support him. 

Last week my committee received a 
letter from Governor Bill Richardson, 
with whom I used to serve over in the 
House, the Governor of New Mexico—
another Democrat Governor. This is 
what he said about Governor Leavitt:

He has worked effectively with other Gov-
ernors regardless of party. Obviously the 
same willingness and ability to work col-
laboratively with other elected and ap-
pointed environmental officials is crucial to 
the effectiveness of any EPA Administrator.

Mike Leavitt is a consensus builder 
and can bring people together. 

Again, these are things that Demo-
crats say about him. Many have heard 
me recount the details of Governor 
Leavitt’s long distinguished career in 
public service, but considering the cir-
cumstances, I think they are worth re-
counting again. His resume is abso-
lutely stellar. He was the chairman of 
the National Governors Association, 
the Republican Governors Association, 
the Western Governors Association. 
His record on environmental accom-
plishment reflects his experience. Just 
look at the facts: 

Utah meets all Federal air quality re-
quirements. That is very rare. Utah 
meets all Federal air quality require-
ments. This was not true when Gov-
ernor Leavitt was first elected. Visi-
bility in the West has improved dra-
matically, largely as a result of Gov-
ernor Leavitt’s service as cochairman 
of the Western Regional Air Partner-
ship and vice chairman of the Grand 
Canyon Visibility Transport Commis-
sion. The Commission has made over 70 
recommendations, improving visibility 
at 16 national parks and wilderness 
areas in the Colorado plateau. 

During his 11-year tenure, Governor 
Leavitt made great strides in improv-
ing Utah’s water. The State’s water-
sheds are now among the cleanest in 
the Nation. Thirty-seven percent of 
Utah’s streams currently meet Federal 
water quality standards compared to 59 
percent 10 years ago, a 24-percent im-
provement since Governor Leavitt took 
office 11 years ago. Currently, 60 per-
cent of the Nation’s streams meet this 
standard. 

I return briefly to the process behind 
this nomination, because I hope we 
won’t repeat it at any time in the fu-
ture since it was unprecedented. Let 
there be no question that Governor 
Leavitt was subjected to a double 
standard. First, prior to Governor 
Leavitt’s hearing, the minority de-
manded that Governor Leavitt answer 
nearly 100 prehearing questions. That 
was unprecedented. 

Second, prior to his markup, com-
mittee Democrats submitted nearly 400 
questions to Governor Leavitt. The 
Democrats submitted nearly 400 ques-
tions to Governor Leavitt. The volume, 
again, is unprecedented. 

Let’s compare this to the nomination 
of Carol Browner. In 1993, she received 
a mere 67 questions from Republicans. 
Even Governor Christie Whitman, in 
2001, received approximately only 100 
questions from the Democrats. Let’s 
look at how long it took to approve 
previous nominees to head the EPA. In 
1989, the first President Bush nomi-
nated William Reilly. The Senate re-
ceived his nomination on January 20. 
The EPW Committee, the committee I 
chair, had a hearing on January 31 and 
then reported him to the floor on Feb-
ruary 2, the same day he was confirmed 
by the Senate. All told, the nomination 
took just 13 days. 

How about Carol Browner? The Sen-
ate received her nomination January 
20. The EPW Committee actually had a 
hearing for Ms. Browner on January 11, 
9 days before she was officially nomi-
nated. She was reported out by the 
EPW Committee on January 19, 8 days 
after the hearing. She was confirmed 
by the Senate on January 21. From the 
time of her hearing to the day she was 
confirmed, just 10 days. 

Governor Whitman faced a similar 
path. She was confirmed by the Senate 
just 13 days after nomination. Let’s re-
peat that: Bill Reilly was 13 days; Carol 
Browner, 10 days; Whitman, 13 days. 
Governor Leavitt has now waited 55 
days. Some on the other side argue 
that comparisons of timing with pre-
vious nominees is unfair. In their view 
those nominations were made at the 
beginning of a new administration, so 
there is no environmental record to 
judge. I find this very interesting. 

Here the other side is essentially ad-
mitting that the nomination is about 
President Bush, not about Mike 
Leavitt because they are talking about 
President Bush’s record. I think that is 
very unfair. It has nothing to do with 
Mike Leavitt. For weeks we have heard 
nothing about Governor Leavitt and 

everything about President Bush. We 
have heard that under President Bush 
the air is dirtier, more kids are suf-
fering from asthma attacks, res-
piratory diseases; precious lakes, riv-
ers, streams, and forests are more pol-
luted, and big oil’s campaign contribu-
tions are corrupting national environ-
mental policy. 

Nothing could be further from the 
truth. It is all false, empty rhetoric ex-
tremist groups use to raise money. 
They conveniently ignore the fact that 
President Bush has proposed the most 
aggressive Presidential initiatives to 
reduce pollutants, a 70-percent reduc-
tion. No President in history has pro-
posed such a thing. They ignore the 
fact that he introduced the landmark 
brownfields legislation which my 
friend from Vermont and I were very 
active in getting through. They ignore 
that according to EPA, air quality has 
improved since President Bush took of-
fice. 

Let me mention a couple other 
things since it seems to be that we 
have President Bush’s record in front 
of us as opposed to Governor Leavitt. 
First, there couldn’t be a better record 
of any President than the current 
President Bush. 

Greg Easterbrook, senior editor for 
the very liberal New Republic maga-
zine, not a Republican, writing for a 
liberal publication, writes that ‘‘most 
of the charges made against the White 
House are baloney,’’ made for ‘‘pur-
poses of partisan political bashing and 
fund-raising.’’ He also contends that 
‘‘Environmental lobbies raise money 
better in an atmosphere of panic, and 
so they are exaggerating the case 
against Bush.’’ In his view, President 
Bush’s new rules for diesel engines and 
diesel fuel ‘‘should lead to the biggest 
pollution reduction since the 1991 Clean 
Air Act amendment.’’ Air pollution, he 
writes, continues to decline under 
President Bush. 

That is not a conservative Repub-
lican talking. That is not anyone con-
nected with this administration. That 
is the other side that is normally crit-
ical of Republicans and conservatives. 

I am very familiar with the Clear 
Skies Act. I am anxious to get the act 
before the Senate and hopefully Con-
gress will consider it, too. That is a 70-
percent reduction in sulfur dioxide and 
nitrogen oxides and mercury. It rep-
resents the largest pollution reduction 
initiative ever proposed by any Amer-
ican President. 

Clear Skies uses a cap and trade sys-
tem. This limits the total amount of 
emissions from the utility industry and 
allows them to determine how to 
achieve these reductions. The bill thus 
far has been held up by environmental 
extremists who are playing politics 
with the issue of CO2. It is unfortunate 
because this bill will provide imme-
diate health benefits to the American 
people and reduce acid rain. 

Air quality has improved immensely 
over the last 30 years and has contin-
ued since the Bush administration took 
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office. Clear Skies will continue that 
trend.

Cleaner fields and engines: This ad-
ministration is a consistent advocate 
of tougher controls on harmful air pol-
lution caused by diesel engines. The 
diesel rule, a rule requiring new heavy 
duty trucks and buses to run cleaner, 
will cut harmful pollutions by 95 per-
cent. When fully implemented, the con-
trols proposed in the rule will reduce 
2.6 million tons of smog-causing nitro-
gen oxide emissions each year, and soot 
or particulate matter will be reduced 
by 110,000 tons a year. 

Diesel retrofit is a voluntary partner-
ship program with State, local, and in-
dustry to reduce mobile source emis-
sions by retrofitting diesel engines. 
Commitments made to retrofit over 
130,000 diesel engines in trucks, buses, 
locomotives, and construction equip-
ment will eliminate more than 200,000 
tons of harmful pollution from the air. 

The Clean School Bus Act USA: This 
new program highlights the Bush ad-
ministration’s commitment to reduc-
ing environmental health risks to kids. 
The program ensures that by 2010, 
every public school bus in America will 
be cleaner by encouraging the installa-
tion of effective emissions control sys-
tems on buses, replacing older buses 
with newer ones and eliminating un-
necessary school bus idling. With com-
munity, industry and school district 
commitments, the program would de-
liver approximately 150,000 retrofit ve-
hicles in more than 20 school bus pro-
grams. 

Cutting emissions from nonroad, 
heavy-duty vehicles: This is construc-
tion, agricultural equipment, and in-
dustrial equipment. On April 5 of 2003, 
the EPA, under President Bush, issued 
a proposed rule that will result in dra-
matic pollution reductions from 
nonroad, heavy-duty diesel engines.

The nonroad program will prevent 
over 9,600 premature deaths, 8,300 hos-
pitalizations, 16,000 heart attacks, 5,700 
children’s asthma-related emergency 
room visits, 260,000 respiratory prob-
lems in children, and nearly a million 
workdays due to illnesses. 

Cleaner air through smart enforce-
ment: The EPA and the Department of 
Justice recently settled environmental 
cases by using smart enforcement and 
compliance tools to address the most 
significant problems and achieve the 
best environmental results. Settle-
ments included: Virginia Electric 
Power Company, they will spend $1.2 
billion to reduce air pollutants, along 
with $13.9 million to offset the impact 
of past pollution activities. 

The settlement with Archer Daniel 
Midland, which had quite a bit of pub-
lic attention, will mean installing and 
implementing sweeping environmental 
improvements at their plants nation-
wide, totaling an estimated $335 mil-
lion. Also, Archer Daniel Midland will 
spend $6.3 million on supplemental en-
vironmental projects, including retro-
fitting diesel school buses. 

The ALCOA settlement commits 
them to installing pollution controls 

and will provide $2.5 million to fund en-
vironmental projects, including $1.75 
million to the Trust for Public Lands. 

Lion Oil Company will spend more 
than $21.5 million to install state-of-
the-art pollution control technologies 
throughout its refinery. Additionally, 
the company will pay $348,000 in civil 
penalties and spend more than $450,000 
on supplemental environmental 
projects. 

It goes on and on. 
These settlements that took place 

under the enforcement policies of 
President Bush far exceed those under 
the Clinton administration, in both 
numbers of settlements and the 
amount of money involved. 

On the budget, the President’s fiscal 
year 2004 budget proposal continues 
significant funding for cleaner air: 

$617 million to improve air quality by 
meeting national ambient air quality 
standards, reducing air toxics, and acid 
rain—up $2 million from last year; 

$326 million for the Coal Research 
Initiative on cleaner coal technologies, 
including $150 million for the Presi-
dent’s clean coal power initiative. 
These funds will support public-private 
partnerships to research efficient clean 
coal technologies, which we need and 
can have and must have to keep Amer-
ica machine ready; 

$7 million in new EPA funding for 
States to conduct air toxics moni-
toring; 

$7.2 billion for mass transit, up $479 
million from the previous year. 

They are all up from the Clinton ad-
ministration. People say President 
Bush doesn’t have an environmental 
administration. Nothing could be fur-
ther from the truth. 

Federal energy score cards: Agencies 
documented their progress in meeting 
the various requirements on score 
cards submitted by the Office of Man-
agement and Budget in January 2002. 
The most relevant findings include: In 
fiscal year 2001, 10 agencies purchased 
632 gigawatt-hours of electricity gen-
erated from renewable resources—that 
is what they are always talking 
about—which is more than 3 times the 
amount reported in fiscal year 2000. 

In other words, the renewable re-
sources reported by this administra-
tion are 3 times the last year of the 
Clinton administration. 

Eleven agencies implemented renew-
able energy projects during fiscal year 
2001, including 60 solar projects, 7 wind 
projects, and 9 geothermal projects. 

In fiscal year 2001, agencies invested 
more than $130 million of direct ex-
penditures in energy efficiency. 

The President’s fiscal year 2003 budg-
et proposal continues significant fund-
ing for cleaner energy: $7.1 billion in 
tax incentives over 10 years for invest-
ments in energy-efficiency and renew-
able energy sources, including more 
than $3 billion for consumers to pur-
chase hybrid and fuel cell vehicles. 

A lot of criticism has come to this 
President, but he will push the fuel cell 
program because he has a commitment 
to it. 

One hundred fifty million dollars is 
in the budget for a FreedomCAR re-
search initiative, a new Department of 
Energy partnership with automakers 
and researchers, with a long-term vi-
sion of hydrogen-powered fuel cell ve-
hicles; $1 million for the Department of 
Transportation to improve fuel econ-
omy standards. 

That is $940,000 more than under the 
Clinton administration. 

Cleaner water, protecting water sup-
plies: In response to the terrorist acts 
of September 11, the Bush administra-
tion continues to work with States and 
local communities to protect Amer-
ica’s 168,000 public drinking water sys-
tems and 16,000 public waste water sys-
tems from terrorist attacks. 

You know, in the committee that I 
chair, Environment and Public Works 
Committee, we have passed out the nu-
clear security bill and waste water se-
curity, and last Thursday the Chemical 
Security Act. They will be coming to 
the floor and they will become a re-
ality. 

Under the President’s leadership, we 
are doing our job. We can single out 
one thing the President has done that 
nobody else has been able to do, which 
is in the area of brownfields. 

Fulfilling a campaign pledge, Presi-
dent Bush worked with us to enact his-
toric, bipartisan brownfields reform 
legislation, which he signed on Janu-
ary 11, 2002. 

The Small Business Liability Relief 
and Brownfields Revitalization Act en-
acted vital reforms that had been wide-
ly sought for years, giving States and 
local governments greater flexibility 
and resources to turn environmental 
eyesores into productive community 
assets. It reformed important elements 
of the law that had discouraged private 
investment in cleaning up and redevel-
oping brownfields. 

You have brownfields in every Amer-
ican city. They are in the process of 
being cleaned up now, thanks to the 
policy of this President. 

This legislation will significantly in-
crease the pace of brownfields clean-
ups. President Bush’s fiscal year 2004 
budget proposal provides $210.7 mil-
lion—more than twice the level of 
funding prior to the passage of this leg-
islation—in support of the brownfields 
program, $180 million of which is for 
grants for States, tribes, local commu-
nities for cleanup, site assessments, 
and revolving loan funds. 

The U.S. Conference of Mayors, the 
Trust for Public Land, and others en-
dorsed the administration’s 
brownfields proposal. In fiscal year 
2003, the brownfields program has solic-
ited grant applications and is in the 
process of reviewing more than 1,300 re-
sponses. The agency plans to reward 
these grants by the fall of 2003. 

Again, nothing in the previous ad-
ministration—the Clinton administra-
tion—even addressed brownfields. It 
was all done by this President. 

Madam President, it goes on and on. 
I think the environmental enforcement 
record has been unprecedented. 
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The environmental extremists tie en-

forcement success to the amounts of 
funds collected, legal actions initiated, 
and enforcement office staffing posi-
tions, and cite a reduction of fines col-
lected, a 40-percent drop in criminal 
prosecutions, a 25-percent drop in civil 
cases, and a reduction in enforcement 
office staff. 

The success of the Bush environ-
mental enforcement record can be 
measured in both the amounts col-
lected in civil penalties and a number 
of criminal judgments, but also, and 
more importantly, in smart enforce-
ment achieving actual environmental 
results through enforcement efforts fo-
cusing on significant noncompliers. 

The fiscal year 2004 budget request 
includes $503 million for the EPA en-
forcement office. This is the largest 
amount ever requested for environment 
enforcement, and $21 million more 
funding than fiscal year 2003. 

The EPA’s 2004 budget proposes an 
additional 100 positions in the enforce-
ment program above the administra-
tion’s 2003 request. 

So you can see that none of these ac-
cusations are true. It reminds me so 
much of what Hitler did prior to World 
War II—called the big lie. If you tell a 
lie and say it with conviction over and 
over again, sooner or later people will 
believe it. I think that is what has been 
happening. 

Smart enforcement: Overall, in the 
last two fiscal years, EPA and the De-
partment of Justice enforcement has 
obtained $8 billion in environmental 
remediation, state-of-the-art controls, 
and safeguards through enforcement of 
existing laws. This is the best consecu-
tive 2 years of enforcement of any prior 
administration on record, including the 
Clinton administration. 

In fiscal 2002, the EPA Compliance 
Assistance Centers provided environ-
mental technical assistance to more 
than 673,000 businesses and individuals 
to help them comply with environ-
mental laws.

Fiscal year 2002 saw a 26-percent in-
crease of company self-disclosures of 
possible environmental violations. 

From fiscal year 2000 to fiscal year 
2001, the EPA and the Department of 
Justice enforcement nearly doubled 
the amount spent by violators on pol-
lution controls and cleanups from $2.6 
billion to $4.4 billion. 

The POPS Program—persistent and 
organic pollutants—was an agreement 
the President was able to get. There 
are seven key types of pollutants under 
this program. The 12 chemicals in the 
POPS treaty, including DDT, PCBs, 
and dioxins, are some of the most per-
sistent and dangerous chemicals ever 
manufactured. They are known to 
cause cancer, reproductive disorders, 
and immune system disruptions in 
both humans and wildlife. We nearly 
lost the bald eagle because of one of 
these chemicals. Because they are so 
mobile and accumulate in the food 
chain, absent international action, 
they will continue to be a risk to all. 

This agreement will restrict and 
eliminate these chemicals, including 
DDT, PCBs, and dioxins, that are some 
of the most persistent and dangerous 
chemicals ever manufactured. 

Again, President Bush announced his 
support for the Stockholm Convention 
on Persistent Organic Pollutants, and 
legislation has passed the committee. 
That was never addressed by any pre-
vious administration. That is just this 
administration. Environmental ex-
tremists and their liberal friends in the 
press have you believe this President 
does not have a good environmental 
record when he has the best record of 
any President in history. No President 
has ever been as good as George W. 
Bush. 

Again, that should not even be a dis-
cussion right now, but due to the fact 
we have the nomination of Mike 
Leavitt coming up and they refuse to 
talk about his record and instead talk 
about the President’s record, I thought 
it was necessary to tell the truth about 
that record. 

It is also interesting, there are six 
holds—so people understand what we 
are talking about, a Senator can put a 
hold on a nomination to keep that per-
son from being confirmed. Of the six 
holds, four of those people are running 
for President of the United States. 
That ought to tell you something 
about the political motivation. 

Madam President, may I inquire as 
to the time remaining on this side? 

The PRESIDING OFFICER. The Sen-
ator has 15 minutes. 

Mr. INHOFE. I was going to get into 
another subject, but I have been in-
formed we have two or more speakers 
coming down who wish to use that 15 
minutes. I was going to talk about 
what we are going to be dealing with 
this coming Wednesday—this hoax 
called global warming. I will not do 
that now, Madam President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. INHOFE. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Madam President, I 
would like to inquire as to our time re-
maining. 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes. 

Mr. INHOFE. Madam President, I 
will yield our 8 minutes to the distin-
guished junior Senator from Texas, 
Senator CORNYN, but when Senator 
JEFFORDS comes in I am going to ask if 
we can borrow some of his time be-
cause we do have one more speaker. 

For right now, if the Senator is pre-
pared, I yield the remainder of our 
time to the Senator from Texas. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Madam President, I 
want to add a few words of my own to 

the debate about Governor Leavitt’s 
nomination. I have here a chart that I 
think reflects my concerns about what 
we have seen happen with regard to the 
nomination of this highly qualified in-
dividual to be Administrator of the En-
vironmental Protection Agency. It 
says:

Obstruction, it’s not just for judges any-
more.

I have the honor of serving on a num-
ber of committees in the Senate, one of 
which is the Judiciary Committee 
where, unfortunately, I have become 
somewhat accustomed to controversy 
and problems relating to unprece-
dented filibusters which have pre-
vented an up-or-down vote when a bi-
partisan majority of the Senate actu-
ally stands ready to confirm President 
Bush’s judicial nominees. So you can 
imagine my surprise and my consterna-
tion when, in fact, we have seen now 
the same sort of obstructionist tactics 
that have become, unfortunately, all 
too common in judicial nominations 
leak over into the deliberations of the 
Environment and Public Works Com-
mittee. 

Sadly, rather than working with 
Governor Leavitt to ensure the EPA is 
doing all it can and should do to pro-
tect this Nation’s environment, some 
in this Chamber have chosen this as an 
opportunity to score political points. 
They have turned to another good 
nominee as yet another proxy for per-
sonal and political battles. It is clear 
to me they seek to attack an ex-
tremely qualified and honorable man 
in order to score political points with 
various special interest groups. 

Governor Leavitt’s extensive experi-
ence and impressive environmental 
gains in his home State of Utah make 
him eminently qualified to serve. In-
deed, when Governor Leavitt came be-
fore the Environment and Public 
Works Committee, many of my Demo-
cratic colleagues noted his qualifica-
tions. They said, for example, he was 
‘‘a person of principle.’’ They held him 
in ‘‘very high personal regard.’’ They 
called him ‘‘bright,’’ and a ‘‘hard work-
er,’’ who is ‘‘very good at building con-
sensus’’ and a ‘‘man of integrity.’’ 

Indeed, I agreed with those charac-
terizations. But rather than treating 
Governor Leavitt as the qualified 
nominee he is, some on the other side 
of this aisle have seen fit to give his 
nomination no respect at all. The re-
ality is obstructing Governor Leavitt’s 
nomination only delays strong leader-
ship where we need it dearly, and that 
is at the helm of the Environmental 
Protection Agency. Delaying a vote to 
confirm him only delays implementa-
tion of programs those of us who are in 
favor of a cleaner environment would 
like to see served. Unfortunately, 
many who claim to be pro-environment 
now find themselves in the very ironic 
position of being anti-environment, 
from the standpoint of opposing mak-
ing sure the EPA has the kind of strong 
leadership it needs to navigate a very 
difficult job. 
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The truth is, political blackmail will 

not clean our rivers and our streams. 
Heated rhetoric will not improve our 
air quality. Jockeying for position dur-
ing a Presidential primary at the ex-
pense of a nominee with a proven 
record will not protect our children 
from future environmental threats. 

With the exception of greenhouse 
gases, all air pollutants have been de-
clining for decades. I direct my com-
ments now to the criticism that really 
seemed to go not so much to Governor 
Leavitt but at the administration, at 
the administration of President George 
W. Bush. In all of the attempts to try 
to discredit the President and the cur-
rent administration on environmental 
issues, you might conclude—or some-
one who is perhaps not well informed 
might well conclude—pollution is run-
ning rampant in our country. In fact, 
the opposite is true. The truth, as I 
said, is, with the exception of green-
house gases, all air pollutants that are 
tracked by the Environmental Protec-
tion Agency have declined dramati-
cally over the past decades. They have 
declined under President Reagan. They 
declined under President George Her-
bert Walker Bush, and President Clin-
ton, and they declined even more under 
President George W. Bush. 

The EPA has done a study and found 
that thousands of monitoring stations 
across the country have shown a tre-
mendous improvement in our environ-
ment over the last 20 years. Overall, 
aggregate emissions of the six prin-
cipal air pollutants have declined by 48 
percent since 1970, despite the fact that 
the American population has grown by 
39 percent during that period. 

Most people reading the newspaper 
and watching television could be ex-
cused if they had the impression that 
our environment was getting dirtier 
and dirtier, when the truth is it is get-
ting cleaner and cleaner. Unfortu-
nately, too many partisans have found 
it politically helpful to them to 
mischaracterize the facts. 

Some critics have recently targeted 
the President’s proposed reforms in the 
New Source Review concerning aging 
powerplants in the Midwest. But what 
they neglect to mention is emissions 
from these very same facilities have 
been declining at a steady rate, even as 
electricity production has increased. 
Emissions have declined by 40 percent 
since 1980. The old 1977 ideas behind 
New Source Review assume you get 
cleaner air if you impose tighter emis-
sions regulations on newer plants rath-
er than old ones. That kind of thinking 
might work with a car, because when 
cars get old, people replace them. But 
powerplants are different. Many old 
powerplants are still operating, and I 
believe we need to put common sense 
back into our environmental policies 
by reforming New Source Review rules. 
If your plant wants to reduce emissions 
and increase productivity, the Govern-
ment should not stick you in the eye. 
It should pat you on the back. But it is 
not just air quality that has improved. 

All forms of water pollution have de-
clined for decades as well.

In 1970, approximately one-third of 
lakes and rivers in the United States 
received the Clean Water Act defini-
tion of ‘‘safe for fishing and swim-
ming.’’ Today, nearly two-thirds of 
lakes and rivers meet that standard. 

Forested space has also been increas-
ing in acreage—not declining—for more 
than a decade. Our forests continue to 
expand under President Bush, and trees 
continue to be one of our greatest and 
best managed renewable resources. 

Finally, there is this simple fact: No 
animal species in the United States has 
fallen extinct since the full implemen-
tation of the Endangered Species Act 
in the late 1970s. Indeed, many impor-
tant species are now experiencing posi-
tive population growth. 

In the face of these facts, I find it 
very hard to believe the unfounded 
criticism of this President’s commit-
ment to environmental protection. The 
condition of the environment has im-
proved since President Bush took of-
fice, and it will continue to improve as 
a result of his innovative reforms. It 
will continue to improve if our col-
leagues across the aisle will end the 
politics of obstruction and allow the 
confirmation of this highly qualified 
nominee who is a wise choice. I have no 
doubt that he will continue the great 
progress which this administration has 
made on environmental issues—seek-
ing the goal of cleaner air and safer 
water for all of us. 

The extremists in this debate are not 
seeking balance or commonsense solu-
tions or, in fact, what is best for the 
American people. Instead, they see this 
as a zero sum game—a proxy for polit-
ical interests, and they have chosen ob-
struction as one of their tactics. 

Ultimately, this results in political 
blackmail that just makes victims of 
us all. Governor Leavitt’s reputation 
falls victim to unwarranted and dis-
respectful attacks, a responsible Sen-
ate falls victim to vicious political 
blather, and the American people fall 
victim to politicians who are more at-
tracted to serving special interests 
than the public interest. 

If the President’s critics on the envi-
ronment are truly committed to pro-
tecting and preserving it, they should 
have put aside their political agenda 
and allowed the Senate to vote on Gov-
ernor Leavitt’s nomination. Obstruc-
tion won’t clean the air, protect our 
rivers and streams, or preserve our en-
vironment for future generations. 

I am sad to say but it is clearly true 
that when it comes to obstruction, it is 
not just for judges anymore. I urge my 
colleagues to reconsider their tactics, 
vote to invoke cloture, and allow the 
President’s nominees to have an up-or-
down vote and ultimately confirm this 
fine nominee, Governor Leavitt. 

I yield the floor. 
Mr. INHOFE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

CHAFEE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I ask 
that the Senator from Florida be given 
15 minutes of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, I want to address the issue of the 
question of cutting off the filibuster 
with the motion for cloture which we 
will be voting on in a couple of hours. 

I announce that I think the debate 
should continue, and I want to state 
why. I want the manager to know and 
to hear this directly. 

I have just spoken to Governor 
Leavitt by telephone. He is in his home 
State. I told him of my policy con-
cerns. 

First of all, I clearly have indicated 
to him I have the utmost personal re-
spect for him as a public servant, as 
someone who looks at the best inter-
ests of his people. I think he has served 
with distinction. I think the votes are 
probably here for the motion for clo-
ture to prevail and for him to be con-
firmed. 

But there are certain policy ques-
tions that ought to be addressed before 
the Senate that I think are very impor-
tant. I am registering my frustration 
with these policies that are not being 
enacted; and in particular is the ques-
tion of funding for the Superfund. 

What is the Superfund? When I was 
in the House of Representatives, in 
1980, we passed the Superfund law. It 
was a recognition that all over Amer-
ica are these toxic waste dumps. The 
most notorious, and one of the first, 
was the Love Canal. 

Because of toxic waste invading the 
environment, often people are the vic-
tims, people who happen to live in the 
area. We happen to have today 51 of 
these toxic waste dumps in my State of 
Florida. In Florida, the health hazard 
and the environmental hazard is com-
pounded because it is a State with very 
low elevation and a high water table. 
These toxic waste dumps that need to 
be cleaned up are allowed to continue 
to fester and invade particularly the 
source of drinking water in a place 
such as the State of Florida. 

For example, there is a site about 10 
miles west of Orlando—and this is a 
true statement—where a company used 
to brew DDT in a kind of witches brew, 
the byproduct of which they used for 
some chemical reason. The problem 
was, when they brewed this DDT, they 
let it overflow into a natural crevice in 
the ground. 

Lo and behold, what did that crevice 
turn out to be? It turned out to be a 
sinkhole. And what does the sinkhole 
do? It goes down into the ground. And 
what does that do in a State such as 
Florida? It goes down into the Flo-
ridian aquifer. 
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In addition to spilling over the sides 

of the sinkhole, it would flow down in 
the natural contours of the land. And 
where did that go to? Into a little 
creek that then flowed into Lake 
Apopka. 

We used to have an estimated 4,000 
alligators in Lake Apopka. 

Mr. INHOFE. Will the Senator yield? 
Mr. NELSON of Florida. I will be 

happy to yield to the Senator. Let me 
finish. As you can see, I am really into 
this, and I want to get this picture 
painted. I will be glad to get into the 
questions of the policy, but let me 
complete my statement, if I may. 

So it flowed down into this creek 
that flowed into Lake Apopka. The es-
timate of the number of alligators in 
Lake Apopka today is not 4,000, but 400. 
Some of those alligators they have cap-
tured they find are mutated. 

Now did that come from this witches 
brew? I am not sure scientifically we 
can actually say that, but it is poten-
tially a cause of environmental dam-
age. For the people who live around 
that toxic waste dump site, there have 
been health problems cited for years. 
We cannot clean it up because we do 
not have any money. That is what we 
get back to: the money. 

When I was in the House of Rep-
resentatives, in 1980, we enacted the 
Superfund law and we said: We are 
going to provide a fund for these hun-
dreds of toxic waste dumps all over the 
country that cannot be cleaned up be-
cause the owner of the dump has now 
gone bankrupt or has left town and 
there is no one financially responsible 
to clean up the dump.

The trust fund would be there so 
when we did not have a financially re-
sponsible party that could pay for 
cleaning up the toxic waste site, we 
would have a fund to which we could 
go. The fund has dwindled and the tax-
payer has to pay more and more of the 
costs of cleaning up orphan Superfund 
sites. Congress-requested studies of the 
future needs of the program indicate 
that this Administration has not allo-
cated the resources necessary to meet 
the needs of the Superfund sites and 
communities throughout the country. 
In the 1990s, the Superfund fee on pe-
troleum, chemical feedstocks and cor-
porate income lapsed. As a result, the 
only place we have now to go to replen-
ish the fund is the general revenues of 
the U.S. Government. You realize how 
difficult that is to get the money re-
quired to address the many orphaned 
hazardous waste sites across the coun-
try, particularly when we are running 
deficits to the tune of a half a trillion 
dollars a year; that is, paying $500 bil-
lion more than we have coming in tax 
revenue so we have to go out and bor-
row the difference. Therefore, the fund-
ing of any program is more difficult. 

It is that policy difference that I 
have with this administration and the 
White House. That is why I came to the 
floor to register my concern as we de-
bate the nomination of Governor 
Leavitt as the new EPA Administrator. 

It has nothing to do with him as a per-
son. I think he is a very fine person. It 
has nothing to do with the person-to-
person meeting I had with him, asking 
him about setting forth his ideas on 
the Superfund trust fund I have just 
discussed. Of course, he can’t con-
tradict the White House. He cannot 
contradict the Vice President and the 
President who have already set their 
policy that they do not want to fill the 
trust fund, that they want to do it by 
general revenue appropriations. I think 
that is a serious mistake. 

I had asked Governor Leavitt about a 
number of other issues affecting my 
State of Florida and I appreciate the 
response I received from the Acting Ad-
ministrator as directed by Gov. 
Leavitt: EPA is moving the right way 
on arsenic-treated wood also called 
CCA, chromium copper arsenate, with 
regard to residential uses and play-
ground uses. 

I told Gov. Leavitt about two of the 
toxic waste sites in Pensacola. I told 
him about a concern with a phosphate 
plant and the health conditions people 
are reporting in East Hillsborough 
County. They have responded to all of 
those. But with regard to the main 
concern of the policy difference on the 
trust fund, I must register my protest. 

Would the Senator from Oklahoma, 
who is my dear friend and who takes 
the opposite side on this issue, like to 
engage in some conversation on this? I 
would be pleased to yield. 

Mr. INHOFE. I would like to ask my 
good friend from Florida: At the very 
beginning of his remarks, he said the 
money isn’t there. I wanted to make 
sure he was aware, which I think he is, 
that the Bush request for 2004 is the 
second largest request since the date 
he mentioned being on the floor in 1980. 
I was not here until 1984. But right now 
his request is $1.38 billion. I first ask if 
the Senator is aware of that. 

Secondly, as far as the tax is con-
cerned, we have never left the idea of 
polluter pays. Right now, polluter 
pays. In 70 percent of the cases, if there 
is a polluter who can be identified, the 
polluter pays. The problem you are 
coming up with, when you talk about 
the tax—which expired in 1995 under 
the Clinton administration, and Presi-
dent Clinton did not ask for its rein-
statement or for a tax—is that that is 
not polluter pays. That takes care of 
some orphan cases, either general 
funds or that tax. 

Is that fair, to have businesses pay-
ing into a fund that pays for pollution 
cleanup that they didn’t cause? That is 
a bad policy to do that. I wanted to be 
sure we were talking about the same 
thing. 

Mr. NELSON of Florida. I thank the 
Senator from Oklahoma. He is my 
friend, and he knows I love him. We 
can engage in this kind of dialogue 
with a smile on our faces because we 
are personal friends. But I have a sig-
nificant difference of opinion with the 
Senator from Oklahoma. This Adminis-
tration has not devoted the resources 

necessary to clean up the many or-
phaned sites in Florida that depend 
upon the now almost bankrupt Super-
fund trust fund.

In each one of these cases I have indi-
cated, two in Escambia County, one 
west of Orlando—I could take you 
through the other orphan sites in the 
State of Florida—the only source of 
revenue we will have to clean up these 
sites is the American taxpayer, unless 
we reimpose the fee that was part of 
the deal that was struck in 1980 with 
the oil companies. 

I would just say in response to my 
good friend that if the administration 
is requesting additional general rev-
enue, then I say hooray for the admin-
istration. But, that is not going to 
solve the problem of hundreds of these 
sites around the country. You have to 
have that source of revenue, particu-
larly with the dire financial condition 
this country is facing, where this coun-
try is going into bankruptcy by our 
deficit financing each year to the tune 
of a half trillion dollars. We are just 
not going to be able to get the funds to 
clean up these sites that are so per-
sonal to the communities in which 
they are located. 

Mr. INHOFE. I appreciate my friend, 
because he is my friend, yielding fur-
ther. The point I want to get across is 
that according to EPA figures—this 
was true back in the previous adminis-
tration also—70 percent of those clean-
ups are paid for by the polluter. It is 
inaccurate to imply that they are not 
doing it. When you let a tax expire, as 
they did in 1995—again, this is not a 
partisan thing because that happened 
during the Clinton administration—
that is a tax on businesses that has 
nothing to do with polluters. These are 
not polluters who are paying this tax. 
They could be anyone out there. But 
the fact is that this administration is 
making the request for $1.38 billion and 
the fund is there. 

You can talk about Florida all you 
want. I ask my friend from Florida if 
he is aware that the most devastating 
Superfund site in America is in my 
State of Oklahoma. No one else is even 
close. 

The PRESIDING OFFICER. The time 
of the Senator from Florida has ex-
pired. The time yielded to the Senator 
from Florida has expired. Does the Sen-
ator from Vermont continue to yield? 

Mr. JEFFORDS. I yield the Senator 5 
minutes. 

The PRESIDING OFFICER. The Sen-
ator may continue. 

Mr. NELSON of Florida. I will con-
tinue to yield to my friend. I want to 
respond to him. 

Mr. INHOFE. No one is more con-
cerned about devastating sites than I 
am. I would say this. We are going to 
correct it. We are in the process of 
cleaning it up. A lot of the funding is 
not going to be coming from the Super-
fund that is in place right now. None-
theless, it is going to be cleared up. 
The point is this. It was a tax that ex-
pired during the Clinton administra-
tion. The Clinton administration did 
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not want to renew it and never made 
an effort to. This administration has 
never made an effort to renew it be-
cause it is wrong. It is bad public pol-
icy to pass a tax for people to pay for 
pollution cleanups that they didn’t 
cause. It is as simple as that. 

I thank the Senator for yielding for 
questions. 

Mr. NELSON of Florida. It is my 
pleasure, of course.

This is what sharpens ideas, when 
you can throw ideas out and have them 
discussed in the marketplace of public 
discussion. I respond to my friend by 
saying, of course, he has heard of the 
sites that are known as orphan sites. 
These are toxic waste sites that do not 
have a financially responsible party 
that you can go to in order to get the 
money to clean it up. 

Therefore, the whole idea of the 1980 
Superfund law was to provide a source 
of funding for these orphan sites so 
that you can get them cleaned up, so 
that the community as a whole can be 
protected from a health standpoint. I 
cited just one site in Florida which was 
west of Orlando. I can cite another. For 
example, in Pensacola we have what is 
known as ‘‘Mount Dioxin.’’ It is a 
former wood-treating plant. The site of 
that old plant is so toxic that an entire 
neighborhood subdivision located next 
to it had to be evacuated. It is de-
serted; it is fenced off. Only now are we 
having to go back and appropriate ad-
ditional moneys to get to the health 
department as they do an outreach to 
try to find the people who used to live 
in that neighborhood, to get them to 
come in for their health checks. 

Believe it or not, in the flatlands of 
Florida—in this case, Pensacola—this 
turgid, infested soil called Mount 
Dioxin is exactly that. They have it 
piled up to the tune of about 40 feet 
high, with a tarpaulin strung over it, 
trying to contain all of this toxic 
waste. My goodness, can you imagine a 
major hurricane coming up the mouth 
of Pensacola Bay, straight for the city 
of Pensacola, and start tearing up 
Mount Dioxin, spreading that all over 
the city and Escambia County? Then 
you have another health hazard on 
your hands. 

I don’t want to wait, as the Acting 
Administrator of the EPA has done 
EPA’s best in telling me next year they 
are going to come up with a plan to 
take down Mount Dioxin, to grade it to 
ground level, and try to figure out how 
they are going to dispose of it. It is an-
other hurricane season we are going to 
have to go through. If we had a source 
of funding, EPA could so quickly and 
so much more efficiently go on about 
the task of cleaning up that site. 

As you can see, I feel pretty strongly 
about this. I tried to register this with 
Governor Leavitt a few minutes ago in 
my conversation with him on the tele-
phone. I tried to register it with him a 
couple months ago in my direct face-
to-face conversation with him. But he 
is shackled because of the policy re-
quirements of the White House; that is, 

that they not fund this trust fund with 
the original Superfund fee. 

Mr. JEFFORDS. Mr. President, I 
commend my good friend from Florida 
for bringing the real world into our dis-
cussion here and letting the country 
and all of us recognize the tremendous 
problems that exist. His are some of 
the most astounding problems we have, 
but they are throughout the country. 

If we don’t do something, the lives of 
thousands of people are going to be af-
fected; they are going to end up being 
dead or very ill. So that is what we are 
talking about today. It is incredibly 
important to find a solution, and I 
thank the Senator for his contribution.

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. I yield the Senator 
from Illinois 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I come 
to the floor with a genuine concern 
about this appointment by the Bush 
administration. When President Bush 
first appointed Gov. Christine Todd 
Whitman of New Jersey as the head of 
the EPA, many of us breathed a sigh of 
relief, realizing that she had an ex-
traordinarily good record as Governor 
of New Jersey when it came to environ-
mental issues, understanding that 
when she came to Washington, she 
would be up against some massive spe-
cial interest forces who, frankly, be-
lieve that environmental law is too 
strong, wrong, and that the special in-
terests should have a lot more say in 
the decisionmaking. 

I voted for Christine Todd Whitman 
because I had hope she would bring bal-
ance to an administration that might 
be pushed too far toward the special in-
terest groups. On many occasions, she 
lived up to that aspiration and hope on 
my part. I met with her several times, 
discussed important issues, publicly 
and privately. I was encouraged by the 
things she said. 

But it became apparent after a while 
that, despite her strong credentials on 
the environment, they were no match 
to the force of special interests when it 
came to the Bush administration on 
environmental policy. Time and again, 
the EPA came down on the wrong side 
when it came to protecting the envi-
ronment. The list is extremely long. I 
will not go through all of it in detail. 
But this was the first President—Presi-
dent Bush—to oppose polluter fees to 
pay for cleaning up toxic waste sites 
since Superfund became law. In Illinois 
and across America, Superfund waste 
sites are there still, today, creating 
toxic emergencies and public health 
hazards across America because Presi-
dent Bush doesn’t want the polluting 
industry to pay to clean them up. That 
is a fact. That happened in the EPA 
with Christine Todd Whitman. It could 
have been one of the reasons she left. 

This President slashed the EPA en-
forcement staff by over 100 employees. 
So there will be fewer men and women 
keeping an eye on toxic polluters in 

America. The administration also en-
tered into arrangements crafting an 
energy plan rich with subsidies for the 
oil and gas industry and devoid of any 
fuel efficiency standards for America’s 
cars and trucks. A recent GAO report 
found that President Bush’s OMB is 
changing environmental regulations, 
often without disclosing these actions 
to the public. 

The President has refused to act on 
global warming despite recent reports 
that ice levels in many parts of the 
world are low, threatening the polar 
bear and other species with extinction. 

Now we have the successor of Chris-
tine Todd Whitman presented, Michael 
Leavitt of Utah. I have never met him, 
so I cannot say I have any personal 
knowledge of who he is or what he 
stands for. I can only look at his record 
as Governor of Utah. The record is not 
encouraging. In fact, with his adminis-
tration, Utah recently tied for last 
place in Clean Water Act enforcement 
and ranked first in the Nation for toxic 
waste release. Imagine, the nominee 
for the EPA’s top post is coming from 
a State that ranked No. 1 in the Nation 
for toxic waste release, and a State 
that tied for last place in the Clean 
Water Act enforcement. What does
that tell you about his conscience and 
his concern when it comes to the envi-
ronment? It doesn’t give me a good 
feeling and hope that he will have any 
of the strength that Christine Todd 
Whitman had to stand up against the 
polluters and against the special inter-
est groups and stand up for the envi-
ronment in America. 

That is a sad commentary on this 
nominee to this critically important 
position. At this point, many col-
leagues on the committee and others in 
the Senate have raised important ques-
tions, and many answers have not been 
given as to why the decision was made 
by the Republican leadership to move 
this through. Some say that timing has 
to do with a lawsuit on file in Utah. I 
have no idea why we have to do this 
today. That, frankly, is a decision 
made by the Republican leadership. 

I will tell you that I think it is a sad 
commentary that a Republican Party, 
with distinguished and rich history 
leaders such as Teddy Roosevelt, who 
had the foresight to provide Federal 
protection to almost 230 million acres 
of land, is considering the appointment 
of a Governor of Utah to the EPA who 
has turned his back on the preserva-
tion of wilderness areas in his own 
home State. But that is a fact. That is 
a matter of record. 

I urge my colleagues to consider this 
very carefully. If you believe the Bush 
administration’s policy on environ-
mental protection is a good one, vote 
yes for Governor Leavitt. If you believe 
they have moved forward in making 
America safer when it comes to clean 
water and less toxic ways, vote for 
Governor Leavitt. But if you believe, 
as I do, that this policy and this ap-
proach have been wrong—and, frankly, 
I believe this nominee has not pre-
sented us with evidence that he will 
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fight to change the Bush administra-
tion record on the environment. Sadly, 
his record as Governor of Utah is point-
ed in the opposite direction. For that 
reason, I am forced to oppose his nomi-
nation. 

Mr. INHOFE. Will the Senator yield 
for a question? 

Mr. DURBIN. Yes. 
Mr. INHOFE. I think I probably mis-

understood the Senator. Did you say 
that the polluter pays policy has dis-
appeared, is not in existence now? 

Mr. DURBIN. Virtually gone. 
Mr. INHOFE. Are you aware that 70 

percent of the cleanups are paid for by 
the polluter today? 

Mr. DURBIN. The Senator knows bet-
ter than that I do that when you stop 
taxing the polluting industry, you stop 
creating a fund to clean up the sites. 
The Superfund toxic sites are, frankly, 
just sitting there. Nothing is being 
done because the money is not being 
collected in the Superfund for enforce-
ment.

The reason is, this administration 
said we are going to have a hands-off 
policy when it comes to the polluting 
industry. Any money going into Super-
fund has to come from the general tax 
fund, and then as a consequence of 
their budget there is no money in the 
fund. So this Superfund approach is a 
dream come true for polluting indus-
tries. This is the first President, Demo-
crat or Republican, to turn his back on 
the responsibility of polluting indus-
tries to clean up toxic waste and, 
frankly, it appears that Governor 
Leavitt wants to continue that policy. 

Mr. INHOFE. Will the Senator yield 
further? 

Mr. DURBIN. I would be happy to 
yield. 

Mr. INHOFE. Is the Senator aware 
that the tax to which he is referring 
went out in 1995 during the Clinton ad-
ministration; it was not requested to 
be renewed at any time during the re-
mainder of the Clinton Presidency, nor 
has it since that time? Secondly, the 
reason is that the policy that you 
should pass a tax on business to pay for 
pollution cleanup that they had noth-
ing to do with is not a fair policy. 

Mr. DURBIN. I say in response, and 
my time is probably running out, there 
was an adequate balance in the Super-
fund to go forward during the Clinton 
administration because of the collec-
tions from these polluting industries. 
Now that that Superfund is virtually 
bankrupt and without funds, what the 
Bush administration has said is we 
would not dare ask the polluting indus-
tries. Instead, we ask every taxpaying 
family and business in America to pay 
for Superfund cleanup. That is fun-
damentally unfair. 

Why should ordinary taxpayers face 
the responsibility of pollution and 
toxic waste created by an industry? 
The Superfund, which has been sup-
ported by Democratic and Republican 
Presidents, and rejected by this Presi-
dent, I think was a fair approach. Be-
cause this President will not fund it 

and because he will not come back and 
ask for the polluting industries to pay, 
there is no money for the Superfund 
cleanup. 

What do we have left? We have the 
stern policy from the administration 
and a new administrator who says he 
supports it. The result of it? More toxic 
waste sites in my State, perhaps in the 
Senator’s, that are there to endanger 
public health. How can that possibly be 
in the best interest of America? 

Mr. INHOFE. If the Senate will yield 
further? 

Mr. DURBIN. I would be happy to 
yield. 

Mr. INHOFE. The policy is what I 
was trying to get to. First, it is a fact 
that the tax ran out during a Demo-
cratic administration, that of Presi-
dent Clinton. Secondly, the policy to 
say let’s pass a tax on any business out 
there, or any industry out there, 
whether or not they pollute anything, 
and they have to pay for whomever is 
polluting, when today 70 percent of the 
cleanup—these are the figures—are 
being paid for by those who are pol-
luting, it is a polluters’ pay policy that 
is working today. 

Mr. DURBIN. I will reclaim my time 
and say to the Senator, if I am not mis-
taken, the period of time when the tax 
was not reinstated was a period of time 
when the Republicans were in control 
of Congress. 

Stepping aside from that for a mo-
ment, the Senator from Oklahoma is 
gifted in this area, understands it bet-
ter than most and understands how lit-
tle is being done today because there is 
no money in the Superfund to pay for 
the toxic cleanup. So as a consequence, 
this administration neither puts the 
revenue in the budget nor reinstates 
the tax on polluters and basically says 
we are going to turn a blind eye to 
toxic waste sites across America, 
which endanger the water supply of 
communities all across the board. 

How can that be right for our chil-
dren or the families who are unwit-
tingly being exposed to this kind of 
pollution? That is the kind of policy 
which we need to oppose and, frankly, 
it is the kind of policy which I am 
afraid Governor Leavitt supports and 
that is why I cannot support his nomi-
nation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator has used 10 minutes. 
The Senator from Vermont controls 

the time. 
Mr. JEFFORDS. I suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen-
ator has 34 minutes 10 seconds. 

Mr. JEFFORDS. Mr. President, I 
yield to the Senator from New York as 
much time as she may consume, up to 
the max. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from New York. 

Mrs. CLINTON. Mr. President, I 
thank the ranking member of the EPW 
Committee, my friend and colleague, 
Senator JEFFORDS, for his leadership 
on these environmental issues that we 
are considering today. I am also very 
appreciative of the opportunity to 
speak to the nomination of Governor 
Leavitt to be the Administrator of the 
EPA on a particular issue of grave con-
cern to me and to my constituents. 

On August 21, 2003, the inspector gen-
eral of the EPA issued a report which 
raised serious questions about the 
EPA’s response to the collapse of the 
World Trade Center buildings on Sep-
tember 11. In that report—I have a 
copy here—the EPA IG concluded that 
the White House had modified several 
EPA press releases regarding air qual-
ity in New York that made them over-
ly reassuring to the public. 

Second, the IG raised a number of 
questions about the adequacy of the 
EPA’s testing and cleanup program to 
address indoor air quality concerns in 
New York. 

These findings, as my colleagues 
know, were very disturbing to New 
Yorkers, the people I represent, who 
went through so much on September 11 
and performed so magnificently, not 
only in the heroic responses by our 
firefighters, our police, our EMTs, and 
others, but also in the resilience and 
the extraordinary reactions of so many 
citizens—the construction workers who 
dropped their tools in one borough in 
uptown Manhattan to rush down to 
help, the utility workers, the volun-
teers, the transit workers, the people 
who got the stock exchange up and 
going. It was just an extraordinary 
demonstration of the spirit and cour-
age of the people of New York and 
America. 

So it was troubling when New York-
ers had to ask themselves: Can we 
trust our Government? Can we rely on 
the information we are given when it 
comes to matters of such critical im-
portance as the air we breathe? 

It was especially troubling because 
we already knew that hundreds and 
hundreds and hundreds of the first re-
sponders who came to the Towers, who 
stayed at the pile, who worked day 
after day, were suffering from what 
was called the World Trade Center 
cough, which really was asthma or 
bronchial problems or pulmonary dis-
tress or RADS, which is the reactive 
air disorder syndrome. 

Then we began hearing about people 
who had gone back to work and people 
who had returned to their homes in the 
affected area who were similarly suf-
fering. So it was a very troubling re-
port. It raised a number of questions to 
which I and others sought answers. 

So on August 26 I wrote to the Presi-
dent, along with my colleague, Senator 
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LIEBERMAN, because Senator 
LIEBERMAN had been the chairman of 
the appropriate subcommittee of the 
environment committee that per-
mitted us to hold a hearing in lower 
Manhattan in February of 2002 to try 
to begin to get answers to these issues 
long before the inspector general 
talked about them. Senator LIEBERMAN 
and I joined together to write a letter 
to the President, asking for answers to 
the questions raised by the IG report. 
In particular, we wanted more details 
about what was claimed in the IG re-
port to constitute interference by the 
White House with the EPA over the 
public information that was made 
available to the people of New York 
and the surrounding area.

We also wanted some reaction about 
the recommendations the IG made. 

For people who are watching at 
home, IG stands for inspector general. 
Government departments have these 
offices. They are independent of what-
ever political administration is in 
power at the time, and they are sup-
posed to look after the public interest 
and keep an eye on the people who are 
in government positions. 

So the EPA Inspector General had 
raised all of these questions about the 
adequacy of the cleanup which the EPA 
had carried out, and, frankly, rec-
ommended some additional steps be 
taken. 

On September 5, I received a reply 
from the EPA acting administrator. 
Frankly, it did not respond to the con-
cerns we raised. It was quite defensive 
in tone, which I regretted because I 
think we are all in this together, try-
ing to figure out how we get the best 
information to take the most appro-
priate actions to protect the health of 
people. The letter on September 5 was 
basically a recitation of all the posi-
tive actions the EPA had taken, many 
of which I agree were positive actions. 
But that was not what was at issue. 

On September 5 of last month, we got 
that response. Then we quickly wrote 
again to the President, reiterating the 
demand for answers and actions. But 
still we got no response. I regretted 
that because I think this is an issue 
larger than even the horrors of Sep-
tember 11 and the aftermath. It really 
went to the heart of how we can trust 
the information and the reliability of 
the information we receive from our 
Government, especially in times of cri-
sis. 

When Governor Leavitt was nomi-
nated for the position of Administrator 
of the EPA, I made it clear to Governor 
Leavitt, to my colleagues on the Envi-
ronment and Public Works Committee, 
and to the public I would put a hold on 
Governor Leavitt’s nomination. At 
that moment it was the only means 
available to a single Senator to get the 
attention of the White House and to 
demonstrate the seriousness I believed 
these issues demanded. 

I met privately with Governor 
Leavitt, whom I have known for quite 
some time. I have a high regard for 

him. I have known both the Governor 
and his wife Jackie for a number of 
years. I knew from my conversations 
with him that he listened very care-
fully and was quite sympathetic with 
the concerns I was raising. Obviously, 
as a nominee he had no authority to 
commit the administration to doing 
anything. But I did believe he was open 
to the arguments I was making and the 
findings of the inspector general. 

Because of the hold I placed on Gov-
ernor Leavitt, and the conversations I 
had with the Governor and the White 
House personnel assigned to shepherd 
his nomination through the Senate, I 
began negotiations with the White 
House Council on Environmental Qual-
ity. CEQ it is called. CEQ is the office 
within the White House that tries to 
ride herd over environmental policies, 
to advise the President on these issues, 
and to work with the EPA. We learned 
because of some documents requested 
by Senator JEFFORDS that it was the 
CEQ, the White House Council on Envi-
ronmental Quality, which had indeed 
made the recommendations and issued 
the orders to the EPA to change their 
press releases in the immediate after-
math of 9/11. That was the entity with-
in the White House that made those de-
terminations. 

I appreciate Senator JEFFORDS’ ef-
forts to obtain those documents be-
cause they answered my questions. I 
didn’t get answers from the EPA or the 
White House directly, but indirectly 
because of the excellent work of Sen-
ator JEFFORDS and his staff I did get 
my questions answered. 

It is very clear there were some quite 
tense conversations, including some 
real shouting matches between the 
CEQ White House personnel and the 
EPA personnel over what should or 
shouldn’t be in those press releases. 

When I met with the head of the 
Council on Environmental Quality, a 
gentleman by the name of Jim 
Connaughton, I raised my concerns 
about the process that was underway in 
the aftermath of 9/11, that we needed to 
learn some lessons from that process; 
it didn’t work; and I understand very 
well how there can be competing ten-
sions between the White House and a 
government agency, but I think we 
need to learn from that. I was heart-
ened by Mr. Connaughton’s openness 
and his willingness to frankly admit 
this was unprecedented. We didn’t 
know how we were going to behave in 
the face of such a horrific attack. 
Thankfully, it never happened again, 
and we hope it will never, ever again. 
But we have to be better prepared. 

To the first part of my inquiry about 
answers I wanted about who in the 
White House did this and how it all un-
folded, we were able to obtain quite a 
bit of information. Clearly the Council 
on Environmental Quality, working 
with the National Security Council and 
others in the White House, made some 
calls that may not have been the best 
judgment calls. But now we can take a 
look at those in sort of a calmness of 

some distance and realize we have to 
change that process. We should not be 
interfering with information that goes 
directly to the public and which will 
enable members of the public to make 
decisions that are right for them. The 
answer part of who did what and how 
this all happened we began to be able 
to piece together. 

We also started discussions with the 
White House concerning the additional 
steps that need to be taken. Here we 
wanted to try to get a process started 
that would look at the inspector gen-
eral’s recommendations and implement 
them, and go even further to try to de-
termine what we know, what we don’t 
know, and what actions we should take 
to get to the bottom of this very 
thorny question of indoor air contami-
nation. This is a new issue for most of 
us. We have been focusing on cleaning 
up the air on the outside. But increas-
ingly what I am hearing from so many 
people in New York and around the 
country is we have to do more on in-
door air. 

What happened after 9/11 is the EPA 
originally said, This is not within our 
responsibility. We are not responsible 
for following up on indoor air. That is 
the city’s responsibility. The city of 
New York said they did not know what 
they were supposed to do on indoor air. 
In fact, before the hearing Senator 
LIEBERMAN and I held in February of 
2002, a witness appeared from the city 
who was very candid, and said, We were 
given this responsibility for indoor air. 
We don’t do indoor air. 

Through a long process of negotia-
tions, finally in June of 2002 the EPA 
took responsibility for running the 
testing to determine if there was con-
tinuing contamination of the indoor 
air in residences and workplaces. Un-
fortunately, because this had never 
been done before, there were a lot of 
holes in the process. There were a lot 
of missteps in the process. 

Again, I think that is something we 
should learn from. I give great credit 
to my colleagues who represent Lower 
Manhattan—Congressman JERRY NAD-
LER, who was just absolutely focused 
day in and day out in trying to get the 
EPA first to do this indoor air testing 
and then to do it right. All along Con-
gressman NADLER said this is not being 
done right. We are going to find out 
after they go home and they say they 
have done what they are supposed to do 
that there are still all kinds of con-
tamination that have been left and 
that is going to have an increasing im-
pact on people who live and work in 
these buildings. 

Sure enough, the testing that went 
on demonstrated the cleanup was not 
adequate and, unfortunately, because 
it was sort of haphazard and random, 
one apartment would be cleaned up but 
the apartment next door wouldn’t be, 
or the apartments would be cleaned up 
in the building but the heating and air 
conditioning wouldn’t be. So it never 
really got the attention and the stand-
ardization that it needed. That is why 
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the inspector general recommended a 
number of additional steps to be taken. 

So we began this process of negoti-
ating with the White House over what 
would or should be done, and I must 
say it was a very positive process. My 
staff, Senator LIEBERMAN’s staff, the 
White House Council on Environmental 
Quality, the EPA, and others have been 
working together now for several 
weeks. 

Mr. REID. Will the Senator withhold 
for a unanimous consent request? 

Mrs. CLINTON. Yes. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. As I understand it, the 

distinguished minority floor manager 
wants to have a UC. 

Mr. REID. Mr. President, we need to 
advise Senators of what is going to 
take place at 5:30. There has been a 
change in the schedule to be announced 
shortly by the Senator from Oklahoma. 
It is my understanding that following 
the statement of the Senator from New 
York, the Senator from Utah wishes to 
speak for up to 5 minutes on the 
Leavitt matter. 

Mr. HATCH. Mr. President, if I could 
have 5 minutes to speak before the vote 
on the judge this evening. 

Mr. REID. Will the Senator from 
Oklahoma go ahead with the UC? 

Mr. HATCH. Could I ask the distin-
guished Senator from New York if she 
would finish so I would have at least 5 
or 6 minutes before the vote? 

Mr. REID. If we have to extend the 
vote on the judge for a couple minutes, 
we can do that. 

Will the Senator go ahead with the 
UC? We will make sure everybody is 
covered. 

Mr. INHOFE. Mr. President, it is my 
understanding that the Senator from 
Utah reserved the right to object. I ask 
if he is objecting. 

Mr. HATCH. No, I am not objecting, 
with the understanding that I ask 
unanimous consent that before the 
vote on the judge this evening, I be 
given 6 minutes to speak. 

Mr. REID. How long?
Mr. HATCH. Six minutes. 
Mr. REID. The Senator from New 

York has the floor. 
I say to the Senator from New York, 

we are in no way trying to speed up 
your speech. How much longer do you 
anticipate speaking? 

Mrs. CLINTON. I will end my re-
marks so that the Senator from Utah 
will have 6 minutes prior to the 5:30 
vote. 

Mr. HATCH. That is acceptable. I 
modify my unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the scheduled 
cloture vote be vitiated and, further, 
that at 9:30 tomorrow morning the Sen-
ate resume consideration of the 
Leavitt nomination and there then be 
60 minutes equally divided between the 
chairman and the ranking member or 
their designees, with 20 minutes of the 

minority time under the control of 
Senator LAUTENBERG. I further ask 
consent that following that debate, the 
Senate proceed to a vote on the con-
firmation of the nomination, with no 
intervening action or debate, provided 
that following that vote, the President 
be immediately notified of the Senate’s 
action and the Senate then resume leg-
islative session. 

I also ask unanimous consent that 
this evening at 5:30 the Senate proceed 
to a vote on the confirmation of Cal-
endar No. 424, the nomination of Dale 
Fischer to be U.S. District Judge for 
the Central District of California; fur-
ther, that following that vote the 
President be immediately notified of 
the Senate’s action and the Senate 
then resume legislative session. 

Mr. REID. Mr. President, I want to 
make sure this includes Senator 
HATCH’s request for 6 minutes before 
the vote on the judge. I would also ask, 
Mr. President, if Senator LEAHY wishes 
to speak for up to 2 minutes prior to 
the vote on the judge, that he be al-
lowed to do so, along with 2 minutes 
for the Senator from Utah, the chair-
man of the committee. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or-
dered.

The Senator from New York. 
Mrs. CLINTON. Thank you, Mr. 

President. 
Mr. President, over the last several 

weeks we have been in negotiations 
with the White House over the serious 
matters concerning the cleanup and 
the continuing threat of contamination 
in residences and workplaces in Lower 
Manhattan. 

Today, we have reached an agree-
ment and I have received a commit-
ment to action from the White House 
to address these indoor air quality con-
cerns. 

Now, this is not everything I would 
have wished for. It is not exactly what 
the inspector general has rec-
ommended. And I will continue to work 
with the White House and the EPA to 
make sure we go wherever the evidence 
leads us and that we have independent, 
outside validation of whatever it is the 
EPA does. But we have reached agree-
ment with the White House for addi-
tional testing to verify that residences 
that have been cleaned have not been 
recontaminated. 

In addition, the White House has 
committed to forming an expert panel 
consisting of both Government experts 
and outside experts to reevaluate a 
range of issues raised by the inspector 
general’s report. 

I believe this is an important step 
forward in addressing the concerns 
raised by New Yorkers about the safety 
of the air we breathe. It is not 
enough—I want to make that abso-
lutely clear—it is not enough, but it is 
a step forward, and I believe it will pro-
vide a venue in which all of our con-
cerns can be addressed. 

In the spirit that led us to this agree-
ment reached by my office with the 

White House Council on Environmental 
Quality, I will be voting for Governor 
Leavitt when his nomination comes be-
fore the Senate because I intend to 
work closely with him as we imple-
ment this agreement on which the 
White House has signed off. 

I know there are many who will say: 
but it is not everything we should have 
gotten. And I agree with that abso-
lutely. If I could have written it my-
self, I would have adopted all of the in-
spector general’s recommendations. 
But on the other hand, we now have a 
process and a venue in which to discuss 
these matters and to try to make 
progress together. 

I thank Senator LIEBERMAN for work-
ing with me on this effort. I also thank 
Senator VOINOVICH for being very un-
derstanding and sympathetic about 
this issue and working with me on im-
portant legislation that, under our 
chairman, the Senator from Oklahoma, 
we have passed out of the committee 
which I hope will receive favorable 
floor action sometime in the next sev-
eral weeks because it will help to avoid 
these problems in the future. 

One of our big problems was nobody 
was quite sure who was in charge of in-
door air. There had been an Executive 
order signed a couple years before 
which seemed to suggest the EPA was, 
but that was not statutorily clear. We 
needed to figure out where the State 
and the city fit. 

So what Senator VOINOVICH and I 
have done is to put together, in legisla-
tion, the authority for the President to 
make these decisions, and to be clear 
about them, so we do not end up with 
all of these concerns about who is re-
sponsible and who have to be the front 
people and who does the testing. We 
should put that behind us. I hope we 
can act on the legislation Senator 
VOINOVICH and I have put forward. 

I also thank Senator REID, who is a 
long-time friend of the Leavitt family 
and who shares my hope that Governor 
Leavitt will be the kind of Adminis-
trator of EPA with whom all of us on 
both sides of the aisle can work, and 
that we will see the EPA once again 
being the agency in the Government 
that sets and implements environ-
mental policy. 

Again, I thank Senator JEFFORDS for 
his leadership and his deep concern 
about these issues. 

I also thank my colleague, Congress-
man JERRY NADLER, for his vigorous 
advocacy on behalf of New Yorkers and 
on making it clear every step of the 
way what the shortfalls and the inad-
equacies in the process adopted by the 
EPA turned out to be. Congressman 
NADLER has been a very staunch ally in 
this effort to get to this point. 

Just a few minutes before I came to 
the floor, I received a letter from the 
Executive Office of the President, 
Council on Environmental Quality, 
signed by James L. Connaughton. I ask 
unanimous consent that the letter be 
printed in the RECORD, Mr. President.
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, COUNCIL ON ENVIRONMENTAL 
QUALITY, 

Washington, DC, October 27, 2003. 
Hon. HILLARY RODHAM CLINTON, 
U.S. Senate, Russell Senate Office Building, 

Washington, D.C. 
Hon. JOSEPH I. LIEBERMAN, 
U.S. Senate, Hart Senate Office Building, 

Washington, D.C. 
DEAR SENATORS CLINTON AND LIEBERMAN: I 

appreciate the opportunity to respond to 
your September 9th letter, building on the 
subsequent constructive discussions that I 
have had with Senator Clinton and that our 
respective staffs have had concerning your 
questions about lower Manhattan air quality 
in the aftermath of the September 11th at-
tacks and subsequent efforts the government 
has undertaken to further assure public 
health and safety. This letter sets out our 
understanding following those staff discus-
sions. 

The tragedy of September 11th was unprec-
edented in its scope. The complexity of the 
situation facing the local, state and federal 
governments in responding to this terrorist 
attack was immense—the work by all was 
heroic. 

The Environmental Protection Agency 
working with the Council on Environmental 
Quality, OSHA and the State and City of 
New York, did their utmost to communicate 
the best available information accurately, 
and in a timely fashion to meet the needs of 
lower-Manhattan residents, workers and 
businesses. Their safety, health and well-
being were our greatest concerns, and re-
main so today. The information was commu-
nicated through a variety of methods, in-
cluding press releases, direct communica-
tions with residents and media interviews 
with federal, state and local officials. We 
continue to stand by the information distrib-
uted in press releases regarding potential 
long-term health risks. The EPA Inspector 
General reported that the experts her office 
spoke to generally confirmed that EPA’s 
draft risk evaluation tended to support 
EPA’s statements on long-term health ef-
fects. 

As we discussed, the federal government’s 
communications in September of 2001 were 
conveyed real-time in complex and fast-mov-
ing circumstances. In all instances, we acted 
with the best available data at the time, and 
updated our communications and actions as 
new data was coming in. We all learned a 
great deal in the aftermath of September 
11th, including how to improve our response 
and communciations efforts. Given a situa-
tion with the uncertainty and emotions such 
as followed the World Trade Center attacks, 
we recognize that we can communicate best 
through a focused, civil, and collaborative 
effort. After September 11th, EPA conducted 
a ‘‘lessons learned’’ exercise and, in conjunc-
tion with the new Department of Homeland 
Security, improved its emergency response 
and crisis communications system, improve-
ments that were successfully put to test in 
the swift and well-coordinated response to 
the space shuttle Columbia tragedy in Feb-
ruary. 

In her prior letter to you, Acting Adminis-
trator Horinko outlined many actions the 
EPA is continuing to take in response to this 
tragedy. Ms. Horinko described the substan-
tial amount of monitoring, cleaning and re-
cleaning already conducted, the coordination 
between EPA, FEMA and OSHA on indoor 
cleanup, OSHA’s commitment to continue to 
investigate complaints of dust exposure from 
workers in commercial establishments, and 
EPA’s ongoing focus on residences. 

In my meeting with Senator CLINTON, we 
discussed at length the process of coordina-
tion following the attacks, including CEQ’s 
role. We have since shared with your staffs a 
compilation of federal air quality and re-
lated health studies conducted in the vicin-
ity of Ground Zero which the Office of 
Science and Technology Policy completed in 
December 2002, as well as asbestos moni-
toring data for workers OSHA provided to 
the EPA. As you know, of the more than 
4,100 residential units in Lower Manhattan 
examined as part of EPA’s indoor air quality 
and cleaning program only about 1 percent 
were found to have asbestos at levels exceed-
ing the health-based standard for long-term 
risk. We hope this exchange has provided a 
clearer understanding of the interagency co-
ordination process and a greater knowledge 
of the breadth of activities undertaken by 
the federal government immediately fol-
lowing September 11th and since. 

To provide greater collaboration in ongo-
ing efforts to monitor the situation for New 
York residents and workers and assure them 
of their current safety, we will be under-
taking the following activities: (1) extend 
the health follow-up associated with the 
Agency for Toxic Substances and Disease 
Registry’s (ATSDR) registry of residents and 
workers; and (2) convene an expert technical 
review panel to help guide the agencies’ use 
of the available exposure and health surveil-
lance databases and registries to charac-
terize any remaining exposures and risks, 
identify unmet public health needs, and rec-
ommend any steps to further minimize the 
risks associated with the aftermath of the 
World Trade Center attacks. EPA would or-
ganize and lead this group of experts, with 
representation from the federal agencies di-
rectly involved in the air quality response 
and monitoring, the New York City Depart-
ments of Health and Environmental Protec-
tion, and outside experts. The panel would 
review the following: 

Within 3–6 months: 
Post cleaning verification sampling to be 

done by EPA in the residential areas in-
cluded in EPA’s Indoor Air Cleanup to verify 
that re-contamination has not occurred from 
central hearing and air conditioning sys-
tems; 

The peer reviewed ‘‘World Trade Center In-
door Air Assessment and Selection of Con-
taminants of Concern and Setting Health-
Based Benchmarks,’’ which concluded asbes-
tos was an appropriate surrogate in deter-
mining risk for other contaminants. 

Within 18–24 months: 
Identification of any areas where the 

health registry could be enhanced to allow 
better tracking of post-exposure risks by 
workers and residents. 

Review and synthesize the ongoing work 
by the federal, state and local governments 
and private entities to determine the charac-
teristics of the WTC plume and where it was 
dispersed, including the geographic extent of 
EPA and other entities’ monitoring and test-
ing, and recommend any additional evalua-
tions for consideration by EPA and other 
public agencies. 

We look forward to working with you. 
Clearly, we are agreed that the health of 
New York’s residents and workers is para-
mount. By working together, we can ensure 
their needs are met. 

Sincerely, 
JAMES L. CONNAUGHTON.

Mrs. CLINTON. This letter, which 
does give us the basis for further ef-
forts to try to get to the bottom of 
these issues concerning indoor air, is a 
very welcome step forward. Again, al-
though it is not enough, it is not what 
the inspector general had in mind, it 

does give us that venue, that process, 
that opportunity to keep working to-
gether to get these answers. 

The reason this is so important goes 
far beyond my constituents in lower 
Manhattan. It goes to the heart and 
soul of what we can expect from our 
Government, how reliable the informa-
tion is, and whether we are prepared to 
look at new problems caused by unfore-
seen, unprecedented events such as 
what occurred on 9/11. 

That is not the only area where we 
need to be focused on cleaning up in-
door air and being conscious of con-
tinuing contamination. This morning I 
was in Endicott, NY, outside of Bing-
hamton, where there was for many 
years a very large IBM plant, a very 
successful plant. In 1979, there was a 
spill, a toxic spill, 4,100 gallons, at 
least, that went into the aquifer and 
then went into the ground water. Now 
what we are finding is that this plume 
of toxic material in the water under-
neath this town, 350 acres through 
which it has spread—that the fumes 
from this plume are now seeping up 
through the ground into the residences 
of the people in Endicott, NY. 

So this indoor air issue is not just 
about post-9/11 and New York City. It is 
a new issue that we must face in this 
Congress because the vast majority of 
people are totally unable to figure out 
what to do about this issue. 

I am pleased that we have come to 
this point, that we have made this 
progress with the White House. I look 
forward to working with Governor 
Leavitt in trying to resolve these mat-
ters. I hope this spirit of cooperation is 
an indication of a new attitude in the 
administration toward the environ-
ment and toward working with us to 
try to solve the health and safety prob-
lems that affect our constituents. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, in ac-
cordance with the UC request, I yield 6 
minutes to the distinguished Senator 
from Utah. 

Mr. HATCH. Mr. President, I thank 
my colleague from Oklahoma. I express 
my gratitude to the Democrats and, of 
course, our two leaders on the com-
mittee for being willing to vitiate this 
cloture vote and end what some per-
ceived was a threatened filibuster of 
Governor Leavitt. I am very appre-
ciative that they will allow a vote up 
or down tomorrow morning on Gov-
ernor Leavitt’s nomination as Admin-
istrator of the Environmental Protec-
tion Agency. That is what should be 
done. 

Governor Leavitt is one of the finest 
public servants in this country. He has 
served our State long and well, but he 
has served the whole country in a vari-
ety of ways which I will mention.

It goes without saying that this is 
not a job Governor Leavitt has asked 
for or aspired to. But he has accepted 
the President’s nomination, first of all 
because the President has asked him 
to, and second, because it’s a job of 
critical importance for our Nation. 
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Other than our people and our values, 

our Nation’s environment and natural 
resources are our greatest asset. We in 
Utah understand that better than 
most. 

And in spite of what some critics of 
President Bush would have us believe, 
our Nation has been steadily getting 
cleaner and safer every year of his 
presidency. Already, President Bush 
has signed the Persistent Organic Pol-
lutants Treaty. He has proposed and 
begun implementing ground breaking 
legislation to greatly accelerate the 
clean up of our Nation’s brownfield 
sites. He has announced his plan to re-
duce off-road diesel emissions by 90 
percent. 

Although his critics refuse to believe 
it, President Bush’s Clear Skies initia-
tive will, in fact, lead to quicker reduc-
tions in air pollution across the board 
than would otherwise be accomplished. 
Under President Bush, powerplants will 
be updated and become cleaner than 
ever before. Under President Bush our 
forests and other natural resources will 
become better managed, and the threat 
of forest fires will be reduced—some-
thing that has not been done in the 
past. 

Most important, our President is ac-
complishing these environmental goals 
without a dramatic increase in Federal 
mandates. He is doing it without pit-
ting the environment against human 
needs. He is doing it without pinning 
the ‘‘polluter’’ label on our industry, as 
the past administration was so apt to 
do. President Bush has shifted the en-
vironmental debate from one about 
process and control to one about out-
comes and results. 

Governor Leavitt has a similar 
record for improving the environment 
in Utah. Before Governor Leavitt came 
to office, Utah often failed to meet na-
tional clean air standards. In large part 
this was because most Utahns live on a 
valley floor surrounded by mountains. 
Through hard work and consensus 
building, though, Governor Leavitt 
helped Utah to overcome our air qual-
ity obstacles, and our State now is in 
consistent compliance with the EPA’s 
air quality standards. 

Governor Leavitt also has been a 
leader in finding solutions to regional 
air problems. He helped to begin the 
Grand Canyon Visibility Transport 
Commission and the Western Regional 
Air Partnership, which established a 
wide sweeping collaborative approach 
to reducing haze over our national 
parks and public lands on the Colorado 
Plateau. 

When Governor Leavitt took office, 
about 60 percent of Utah’s streams met 
Federal water quality standards. This 
represented the current national aver-
age for States. Under his leadership, 
though, 73 percent of Utah’s streams 
now meet the Federal standards, which 
is well above the national average. 
With his oversight, Utah developed a 
collaborative approach to meeting the 
Concentrated Animal Feeding Oper-
ations regulations. His approach was so 

successful that the U.S. Department of 
Agriculture has adopted it as a model. 

Governor Leavitt has also led initia-
tives in our State to preserve our open 
space, improve fisheries, upgrade sewer 
systems, and clean up 5,000 under-
ground gas storage tanks, thus pre-
venting their contamination of Utah’s 
water supply. Thanks to Governor 
Leavitt’s careful stewardship, Utah’s 
natural resources have not only sur-
vived a period of intense economic and 
population growth but have been im-
proved across the board. 

Is it any wonder that President Bush 
looks to Governor Leavitt to lead the 
charge on this very important front, 
when the Governor has so successfully 
pursued a collaborative approach to 
improving the environment? 

To anyone who questions Michael 
Leavitt’s commitment, I say: Look at 
the record; it speaks for itself. We can 
also look at Utah’s budget during his 
administration. 

In his 10 years as Governor, Mike 
Leavitt won a 41 percent increase in 
spending on environmental protection, 
and that’s after adjusting for inflation. 
According to the Environmental Coun-
cil of States, the average per capita 
spending on the environment is $51.80. 
Under Michael Leavitt, however, Utah 
surpassed that average, spending $62.31 
per capita on the environment. The av-
erage State spends about 1.4 percent of 
its budget on the environment. Under 
Governor Leavitt’s leadership, Utah 
now spends 2 percent of its budget on 
the environment. 

The record proves that Governor 
Leavitt is a champion of the environ-
ment. But the record also informs us 
that he is one of the finest public man-
agers in the Nation. The Governor has 
worked tirelessly for our State. Yet, he 
has found the time to serve as the 
chair of the Council of State Gov-
ernors, the Republican Governors’ As-
sociation, the Western Governors’ As-
sociation, and the National Governors’ 
Association. You don’t get there with-
out being one of the best, if not the 
best. 

In 5 of Mike Leavitt’s 10 years as 
Utah’s chief executive, our State has 
been ranked the best managed State. 
USA Today recently called Utah the 
best fiscally managed State in the 
country. Even after the extremely 
tough financial times faced by our 
States in recent years, under Governor 
Leavitt, Utah has maintained its Tri-
ple A bond rating. 

How could President Bush have found 
a better candidate to head up the Envi-
ronmental Protection Agency? The an-
swer is he couldn’t have. 

And how does holding up Michael 
Leavitt’s nomination help our environ-
ment or our nation? We finally con-
cluded it doesn’t. The obvious answer 
is: it doesn’t. Clearly, confirming this 
nominee is in the best interest of our 
environment and our Nation. 

Finally, let me just say that I have 
known Mike Leavitt and his wonderful 
wife Jackie for nearly 30 years. No one 

I know works harder, is more fair and 
honest, is more capable, and is more 
sincere than my good friend, the Gov-
ernor of Utah. I urge my colleagues to 
join me in confirming Michael Leavitt 
to fill one of the most important jobs 
in government, the Administrator of 
the Environmental Protection Agency. 

I thank all of those who are making 
this possible with an up-or-down vote 
tomorrow morning.

The PRESIDING OFFICER. All time 
has expired. 

f 

NOMINATION OF DALE S. FISCHER 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE CENTRAL DIS-
TRICT OF CALIFORNIA 

The PRESIDING OFFICER. The 
clerk will report the pending judicial 
nomination. 

The legislative clerk read the nomi-
nation of Dale S. Fischer, of California, 
to be United States District Judge for 
the Central District of California. 

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise 
today to speak in support of the nomi-
nation of Dale Susan Fischer for the 
U.S. District Court for the Central Dis-
trict of California. 

Judge Fischer is a Harvard Law grad-
uate. She was a practicing attorney for 
17 years before her appointment to the 
Municipal Court of California, Los An-
geles Judicial District, in 1997. Three 
years later, she became a judge of the 
Superior Court of California, Los Ange-
les County, where she currently sits. 

Judge Fischer has more than 20 years 
of legal experience. She will be a fine 
addition to the Federal bench. 

We are proud to support her nomina-
tion. I recommend that my colleagues 
vote in her favor.

Mr. LEAHY. Mr. President, with the 
judicial confirmation today, in less 
than 3 years’ time, President George 
W. Bush has exceeded the number of ju-
dicial nominees confirmed for Presi-
dent Reagan in all 4 years of his first 
term in office. Senate Democrats have 
cooperated so that this President has 
now exceeded that record. Republicans 
acknowledge to be the ‘‘all-time 
champ’’ at appointing Federal judges. 
Since July 2001, despite the fact that 
the Senate majority has shifted twice, 
a total of 167 judicial nominations have 
been confirmed, including 29 circuit 
court appointments. One hundred 
judges were confirmed in the 17 months 
of the Democratic Senate majority and 
now 67 have been confirmed during the 
comparative time of the Republican 
majority. 

One would think that the White 
House and the Republicans in the Sen-
ate would be heralding this landmark. 
One would think they would be con-
gratulating themselves for putting 
more lifetime appointed judges on the 
Federal bench than President Reagan 
did in his entire first term and doing it 
in three-quarters of the time. But Re-
publicans have a different partisan 
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